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Kære Anni Fode. 

Vedlaat til orienterina UNHCRs besvarelse af 11. februar 2002 DS Dansk 
~ ~ Y ~ t n k ~ e h j æ l ~ s  hnring af 21. september 2001 vedrnrende risikoen for forfnlgelse 
ved tilbagesendelse til Iraks regeringskontrollerede omrade. 

Afdelingschef 

cc. Sekretariatschef Inge Bruhn Thomsen, Flygtningenævnet 
Kontorchef Bent Wigotski, Udenrigsministeriet 

Madlemme, : ADRA Danmark - Amnerty Interostional . Arbejderbeuagei ianr Internationale Forum . ASF-Dansk Faikehj;eip - CARE Danmark - C a r l t i i  Danmark - Danrk Aibejdrgiverforenu>g 
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Haut Commssanatdes Natlons unies pour les refugles 

UNHCR 

Case postale 2500 
CH-1211 Geneve 2 

11 February 2002 

Dear Mr. Kamm, 

Further to your letter dated 21 September 2001 and attachment on the "Eligibility and 
return of Iraqi asylum-seekers from government controlled areas of Iraq", please find 
enclosed UNHCR's related note. 

In view of the importance of this issue, the Bureau has conducted in recent rnonths in- 
depth consultations with the various Field OfTces involved, including our Office in Iraq. 

We hope that this clarification will answer your queries 

Yours sincerely, 

Regional Bureau 
& South West Asia, 

North Africa and the Middle East 

Mr. Andreas KAMM 
Secretary General 
Danish Refugee Council 
Borgergade 10 
OK-1 002 Copenhagen 
Denmark 

CC: Mr. Gary Troelw, Regional Representative, UNHCR-RO-Stockholm 
Ms. Roseline Okoro. Senior Desk Officer. Regional Bureau for Europe, 
UNHCR-HQc. 



Note on the inquiries made by the Danish Refuge Council 

It should be pointed out that UNHCR does not pursue a monitoring role with 
regard to the return of unsuccessful asylum seekers in Iraq Moreover, UNXCR does 
yet not have independent and ful1 access to Iraqi refugees who return from 
neighboring countries to Iraq 

The views below are based on the information currently available to UNHCR. 

Q. Is  it the position of UNHCR that fisk of persecution ran be excluded if the person 
concerned Iei? Iraq legally (and do not give other reasons for applyng for asylum 
than republikflucht) and that this is so even in the cases where it has come to the 
attention of the Iraqi authonties that the returnee in question lodged an 
application for while asylum abroad? Or is a position of UNHCR that Iraqis who 
lei? Iraq legally (and do not give other reasons for applying for asylum than 
republiknuch~ as a a l e  can return without being at risk of persecution (stilo 
based on a presumption that the Iraqi authorities do not know - or suspect - that 
an application for asylum has been lodged? 

According to information available to UMICR, in the absence of other factors, the 
decisive element to assess whether the returned individual would be put at risk at the 
hands of the Iraqi authorities would be the voluntary nature of the return This is the 
key factor, rather than whether helshe departed from Iraq legally or  illegally or 
whether helshe sought asylum abroad 

The position of the Iraqi Government towards the return of rejected asylum seekers as 
communicated to UNHCR in Iraq at a meeting on 19 January 2002 is as follows: 

- The Iraqi authorities are ready to receive all Iraqi citizens who wish to return. 
- There would be no prosecution for illegal departure upon return, as stipulated 

in the Decree No. 110 issued on 28 June 1999. 
- Iraqi Embassies abroad are authorized to issue passports for the returnees. 
- The return should be voluntary and through official border crossing points. 

There are numerous Iraqis who had both legally or illegally departed from Iraq 
returning safely to the Government-controlled area Since August 1999, 5,710 Iraqis 
of Arab origin who are considered as having departed illegally from Iraq have 
returned voluntarily from Iran to the Government-controlled areas of Iraq Similarly, 
i t  is known to LNHCR that throiigliout the 1990s, unsuccessfiil asyliim-seekers 
continued to return from Jordan to Iraq 

Moreover, the Iraqi Ministry for Foreign Affairs issued instmctions in December 
ikieIiac,i Curijiila- :--- -L-  

i ~ c i  v i ~ n  dutoad :o dzliuer p2SSpoitS <v<ii to Iiayi iioliiers cif 
"Iiurrianitariaii status", sliould they decide to give up their humariitarian status. - 
According to various sources, some Iraqis granted complementary forms of protection 
in Europe and elsewhere approached Iraqi Embassies and /or returned to Iraq with 
valid Iraqi passports 




