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Danske soldater deltog i irakisk anholdelse 
Danske soldater støtter irakere, der har anlagt sag mod F orsvarsministerlet. 

AF LARS HALSKOV 

Danske mlliteerpolitlfolk deltog aktivt under anholdelsen af 36 civile irakere ved en omstridt fangeoperation 1 
november 2004. 

Det siger to danske soldater, der var med under aktionen. Det sår tvivl om fOrsvaraledelsens hldtkilge forklaring om, at irakiske sikkerhedsstyrker foretog anholdelseme. 
•De danske soldater gik ind i husene, og de Irakiske sikkerhedsstyrker kom bagefter. Den irakiske hær var 
ustabil, fordi den først lige var ved at blive genopbygget. Så de irakiske soldater Y8J' Ikke 8å modige«, fortæller ' 

LÆS OGSÅirakisk cloinmer oc fænqse!sinsoeJstør overvågede danslse f@naetlllYQ 
Hans forklaring bekræftes af en anden dansk soldat, der også var med til operationen, 
De to soldater var I den samme deling, som skulle sikre, at ingen kom ud af området i Az. Zubayr I det sydlige Irak. Begge soldater kunne derfor overvåge operationens for1øb. 
•Militærpolitifolkene gik først ind I husene for at fange de her folk, og så kom de Irakiske soldater bagefter«, 
siger 

Ny oplysnlnger at.tær irakernes ug De nye optysningl[lr fra de to danske soldater kan få betydning far den erstatningssag, som seks af de anholdte irakere med hjælp fra advokøt Christian Harløng har anlagt mod Forsvarsministeriet. 
Soldatemes forldarlng stemmer overens med de seks irakeres beretninger om anholdelsen. 
To irakere fortæller, at danske soldater lagde første hånd på dem. De andre siger, at det var Irakiske sikkerhedsstyrker, som fysisk pågreb dem, men at danske soldater havde konwnandoen. 
LÆS OGSAOver 162.000 blev d[!!bt i Irak-krigen 

Irakerne vil have erstatning for den nedværdigende behandling, som de siger, at danske aoklater udsatte 
dem for under anholdelsen og den senere afhøring. 
De kræver også erstatning, fordi de siger, at det danske forsvar bagefter udleverede dem til Irakiske sikkerhedsstyrker, som kørte dem Ul en frygtet Irakisk politistation l Basra. 

De fortæller, at de her blev slået, hængt op I kroge og fik elektriske stød. Hvis det reelt var danskeme, der 
foretog anholdelsen, ville Oanm8fk have det juridiske ansvar for fangerne og skulle følge, hvordan de blev 
behandlet, mens de var fængstel 

Bataljonchef •ndrer forklartng 
Omkring 1.000 de nske, britiske og irakiske soldater og politifolk deltog I aktionen. De Irakiske sikkerhedsstyrker havde udpeget fiere steder I Az Zubayr, som var mistænkt fot at huse oprørere, våben og 
sprængstoffer, og det var danskerne, som ledede operationen. 
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Den daværende bataqonschef, John Dalby, har tidligere forklaret, at de Irakiske styrker gik Ind I husene og foretog arrestationerne - og først derefter kom de danske og britiske milltærpolltlfolk Ind i husene for at ransage dem. 

FOTO Sådan ser en krig ud - på lndt!'Ji!d&n 

Forelagt de nye oplysninger siger John Dalby, at han sad i en pansret mandskabsvogn ved Indfaldsvejene til byen og styrede operationen, så han så ikke, hvem der gik Ind i husene. 
»Men det kan meget vel være, at mllltærpolitifOlkene er gået først ind I husene og har haft de Irakiske betjente i hælene. Men det forandrer Ikke, at det var irakerne, der anholdt folk«, siger John Dalby. 
Mlahandlet mens danskere ai pl 
Den danske soldat fortæller også, at han så en fange blive mishandlet af irakerne under operationen. 

»Han fik en hætte over hovedet, og en irakisk soldat nikkede ham an skalle, og så blev der rødt i sækken på hans hoved«, fortæller 

Ifølge så mange danske soldater hændelsen, men Ingen påtalte det. John Dalby mener, at dam, der s6 det, burde være skredet Ind: 

•Det er beklageligt, at soldaten ikke greb ind, for han vidste godt, at det var en behandllng, vi Ikke accepterede«. 

FACEBOOC<Bllv ven med Po!ttlken 

Ressource: http:l/politlken.dk/lndland/ECE 1501718/danske-soldater-deltog-i-lraklsk-anholdelse/ Offentliggjort: Jan 7, 201210:46 PM 
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I nyt vidneudsagn fortæller irakisk fange, at irakisk politi mishandlede ham under en dansk støttet operation i Irak i 2004. Mishandlingen var sekterisk motiveret og skete, uden at danskerne greb ind, bekræfter dansk officer. Efter operationen blev fangen overleveret til et berygtet torturfængsel 
Skrevet af: Anton Geist, Sebastian Gjerding, Charlotte Aagaard Oprettet 0911212010- 21:20 

Da kommer ud fra morgenbøn i den sunnimuslimske Al-Barrak-moske i byen Al-Zubayr syd for Basra, har danske soldater og irakiske politisoldater omringet moskeen. 

Det er den 25. november 2004. Operation Green Deserter i gang. Op mod 1.000 danske, britiske og irakiske soldater og politifolk deltager. En irakisk politiinspektør stopper uden for moskeen og vil se hans ID-kort. Der står, at han er sunni. Da politiinspektøren ser det, tilbageholder han ham. ser det samme ske for 11 andre sunnier, der også kommer ud af moskeen. 

De bliver ført til en plads nogle gader fra moskeen, hvor de bliver lagt i håndjern med hænderne på ryggen. De irakiske politibetjente råber sekteriske bandeord efter dem. Og så begynder de at tæske dem. 

Betjentene videofilm.er dem og tager billeder af dem. Imens kigger de danske soldater på. Så begynder også danskerne at tage billeder af fangerne. 

'Chokerende' 

Sådan fortæller den irakiske mand nu i et vidneudsagn, som Information er i besiddelse af. Her retter ban en skarp anklage mod den danske stat for at have assisteret irakisk politi under Operation Green Desert, som efter den brutale anholdelse for j vedkommende endte med, at han atter blev mishandlet over flere dage på den berygtede Al Jamiat-politistation i Basra, før han blev løsladt igen uden dom. 

Det er den britiske menneskerettighedsaktivist Mazin Younis, der har nedskrevet G's vidneudsagn. Han har gennem flere år samarbejdet med det britiske advokatfirma Public Interest Lawyers om sager vedrørende britiske tilfangetagelser i Irak, som for øjeblikket bliver behandlet ved en domstol i London. Nu er han begyndt at indsamle vidneudsagn fra irakere, der er blevet taget til fange under operationer, som den danske bataljon har medvirket i, og i sidste uge var han i København for at mødes med danske advokater. I første omgang ønsker Mazin Younis at få de dans~e myndigheder til at reagere. 

»De skal anerkende alvoren i sagen og igangsætte en uafhængig undersøgelse, der skal fastslå, om anklagerne er sande. Hvis de er sande, skal ofrene have en officiel undskyldning,« siger han til Information. 

http://www.information.dk/print/~53370 
30~01-2012 
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»Det er chokerende, at danske soldater bar ydet støtte og dækning til en forbryderisk, sekt.erisk motiveret politistydce, som ønskede at fordrive sunnier fra regionen. Det irakiske politi mishandlede alle de fanger fra operationen, som jeg indtil videre har talt med, og det ville de ikke have været i stand til, hvis det ikke have været for den massive støtte fra danskane,« tilføjer Mazin Y ounis. 

Han henviser til, at den irakiske politistyrke i Basra-regionen, hvor danske og Qritiske soldater var indsat, blev infiltreret af shia-militser efter afsættelsen af Saddam Hussein. Det skete i særlig høj grad i den sydlige del af landet, hvor shiaer udgjorde den altovervejende majoritet, mens sunniminoriteten holdt til i enklaver som Al-Zubayr, hvor Operation Green Desert fandt sted. 

Officer bekræfter 

Information har talt med en dansk officer, der var med på Operation Green Desert. Vedkommende ønsker at være anonym. 

Under operationen befandt ·officeren sig selv nogle hundrede meter fra Al-Barrak-moskeen, hvor altså blev taget til fange. 

»Historien om selve anholdelsen lyder meget som det, der foregik. Mange af fangerne blev taget om morgenen, og mange af dem blev taget uden for deres moskeer. Jeg husker, at nogle af soldaterne bagefter talte om, at nogle af fangerne fik nogle ordentlige tæsk. At det irakiske politi og den irakiske hær slog dem foran åanskeme,« siger officeren, soin bekræfter, at danskerne ikke greb ind. 

»Det var i hvert fald det, jeg hørte. Men i og med at det er irakerne, der tager fangerne, er det svært at gribe ind. Det er en svær situation at stå i. Hvis der er tre personer, der slAr en fange, og du som fjerde person skal gn'be fysisk ind, så kan det være meget svært,« siger officeren. 

- Er det sandsynli~ at politiet gik efter sunnier? 

»Det er ikke bare sandsynligt. Det var sidan, det foregik. Når politiet havde mulighed for at tage ned sydpå og træde på nogle sunnimuslimer, så. gjorde de det, men det er mit indtryk, at de aldrig fik fat i de rigtige. Problemet med mange af vores operationer var, at de var baseret på kilder, som var irakiske shiamuslimer, der bekæmpede sunnimwilim.eme i området.« 

For skamfaldt 

I sit vidneudsagn fortæller endvidere, at ban efter anholdelsen i Al Zubayr bliver kørt til en britisk lejr og derfra videre til den britiske militærbase Shaiba Logistics Base, hvor også den danske bataljon holder til. Han bliver ført over i et telt, hvor han bliver afhørt af en mandlig og en kvindelig soldat. En 1redje soldat tager gummihandsker pA, løfter op i 1 tradjtionelle arabiske dragt og hiver hans underbukser ned. Soldaten kropsvisiterer ham og stikker en finger op i hans anus, mens de andre soldater griner. har aldrig fortalt familie og venner om kropsvisiteringen. Inden for hans kultur er det for skamfuldt. Under afhøringen spørger soldaterne ifølge vidneudsagnet , om han er medlem af en oprm:llJD.ilits. Det er han ikke, fortæller han dem. Bagefter bliver ført over i et andet telt, hvor de andre sunnier fra moskeen opholder sig. De ml hverleen få noget at drikke eller spise, og de fir ikke lov til at gå på toilettet, 

mener, at både soldaterne, der afhører ham, og soldaterne, der bevogter ham, er danskere. Han mener at kunne buske, at de har et dansk flag på deres uniform ligesom soldaterne, der havde omringet moskeen, da han blev anholdt. 

Den danske officer, som Information har talt med, mener imidlertid ikke, det kan være rigtigt. 

»Hvis det er sket sådan, som han siger, må han have byttet om på danskere og briter. Efter 

http://www.infonnation.dk/print/2533 70 30-01-2012 
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Annemette Hommel-sagen var der så meget berøringsangst i forhold til fanger, at vi aldrig havde noget med dem at gøre, efter de var blevet taget til fange. Det tog briter sig altid af,« siger officeren, hvilket stemmer overens med, hvad Information tidligere bar fået at vide fra andre danske soldater, der var udsendt til Irak. 

Tortur var velkendt 

Om eftermiddagen kommer en gruwe irakiske polititbetjente ifølge 1 vidneudsagn til Shaiba Logistics Base for at afhente fangerne. De slår og sparker dem og kører dem så i politibiler til Al Jamiat-politistationen i Basra. 

Forlclaringen stemmer overens med, hvad der står i en indberetning om Operation Green Desert blandt de lækkede amerikanske Irak~logs, som Information har privilegeret adgang til. Her fremgår det, at 3 7 fanger efter operationen er blevet ført til Shai'ba Logistics Base, hvorefter de er blevet overgivet til den irakiske elite-politistyrke Tactical Support Unit »og har forladt Shai'ba Logistics Base«. 

Information har tidligere beskrevet, hvordan koalitionsstyrkerne i løbet af foråret 2004 både har været vidne til, at irakisk politi har torteret fanger, og er blevet advaret af Røde Kors om tortur af fanger i irakisk politis varetægt. Det er altså sket, før de 37 fanger, herunder _ bliver overleveret til irakisk politi. 

Information har endvidere talt med den undersøgende journalist Stephen Grey, der dækkede Irakkrigen og især situationen i Basra for blandt andre tidsskriftet The New Statesman. Han besøgte i foråret 2004 AI Jamiat-politistationen, hvor altså ender, og bekræfter over for Information, at stationen var berygtet for fangemishandling. 

»Det var velkendt blandt koalitionstyrkerne og blandt menige irakere ihvertfald fra årsskiftet 2003-2004, men formentlig også tidligere. I en periode foregik torturen i en nedlagt natklub i nærheden af politistationen,« siger han. Som Information har beskrevet, var det da også netop på Al Jamiatpolitistationen, at fangen Abbas Allawi, der var blevet taget under en dansk ledet operation i april 2005, altså godt et halvt år efter Operation Green Desert, blev tæsket til døde efter at være blevet overleveret til irakisk politi af britiske soldater. 

Ingen forklaring 

fortæller i vidneudsagnet, at ban bliver løsladt efter en uges fængsling. Fori.11den er han blevet torteret, mens forhørslederen på Al Jamiat-poli1ista.tionen har råbt »de værste sekteriske ord, jeg har hørt i mit liv«. Det er blandt andet sket ved, at politibetjentene har placeret hans fingre på en metalplade og banket på dem med en knippel og sat ham på en kontorstol og drejet den rundt, mens de slår og sparker ham. 

En uge efter anholdelsen bliver ifølge sin forklaring løsladt igen uden at fl nogen forklaring på, hvorfor han blev anholdt. 

_ der stadig bor i Irak, vil af sikkerhedshensyn kun benævnes ved forbogstavet i sit fornavn. 

Kilde: htq>://www .infonnation.dk/2533 70 
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Til 
Forsvarsministeriet 

Emne; 
_. Minedsrapport vedr. tilsyn med mllltære og clvlle fanger i DANSN AOR JUN 2004. 

Ref.: 
HOK skr.0302368-292 af 2004-07-19. 
Bifag: 
1. Månedsrapport JUN 04. 2. Ståtusoversigt JUN 04. 

1. Henned fremsender Forsvarskommandoen (FKO) månedsrapport for JUN 2004 vedr. 

emnet. FKO kan tilslutte sig det afrapporterede, idet de er i overensstemmelse med de 

løbende meldinger fra DANBN vedr .. ændringer i status for tilbageholdte fanger I hhv. 

DTDF og Basra fængsel. 
2: Sagsbehand~r ved FKO er OK L. J. Jensen, lok. 3127. 

E.b. 

A.C. HOLMEN 
major Fg. chef for Den Internationale Operallonssektion 

TILT JENESTEBRUG Afklasslficeret 2007-07·28 
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Afklassff~ret 2007-06-29 

HÆRENS OPERATIVE KOMMANDO 

Tii 
Forsvarskommandoen 

Emne: 

0/10 
096.292 

0302368 - 292 
(bllde8 anført ved henVtndel&e1) 

.. 

2004-07-19 

·Månedsrapport vedr. tilsyn med mllHære og civile "danske" fanger i DANBN AOR . JUN 04. 

Ref.: 
DANBN skr. 0.096.205-1506 af 2004-06--30 
BØag: 
1. Månedsrapport JUN 04 
2. Statusoversigt JUN 04 

1. Hermed fl'.'Smsender Hærens Operatlve Kommando (HOK) månedsrapport for JUN 2004 vedr. emnet. 

2. Måneden for DANBN har været præget af et intensivt arbejde med at implementera nye tiltag til sikring af, at det udvidede tllsyn med fånger kan gennemføres hensigtsmæssigt. I denne forbindelse har DANBN Indarbejdet nye afsnit I DANBN SOP. DANBN angiver endvidere, at arbejdet med fangetilsyn og Hgn. har været.hæmmet af den operative situation I Irak, signalproblemer, besøg, pålagte begrænsninger I bevægelsesfrih~den, utilstrækkelig adgang til påfldelfg lnfonnatlon fra civile lokale myndigheder, problemer med påfidellg overs~else af skriftlig materi(lle og tidsmæssig sammenfald med flytning af UK BOE ENH. Herudove~ har påbegyndelsen af nedlæggelsen af CPA, derhldtfl var ansvarlig myndighed forfængsler, bldraget·tH friktJoneme. 
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TILT JENESTEBRUG 
Afklassiflceret 2007 ·06·29 

Det er HOK vurdering at DANBN har arbejdet loyalt for at efterleve de meddelte bestemmelser vedr. tilsyn med Indsatte. 

3. Sagsbehandler ved !-iOK er MJ B. Andersen, lok. 7904. 

E.b. 

E. REESE-PETERSEN 
major 

Fg. chef for Den Internationale Operatlons~ektion 

TILT JENESTEBRUG 
Afklassfflceret 2007-06-29 
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GENERELT 

1. Der har i JUN 04 været foretaget 5 tllsyn/ldentffikatlonsbesøg med tilbageholdte I h.h.v. Basra fængsler og DTOF (UK). I JUN er der tilbageholdt 5 personer og frigivet 4. Under et tilsyn og på baggrund af informationer fra den medfølgende dommer, blev det d. 25 JUN klar1agt at der var yderligere 3 tilbageholdte, der skufle henregnes !.mder "danske" fanger. Fanger der ikke forud var opført I danske journaler. Der er således en "tilgang" på 4 fanger fJUN. 

TILSYN 

2. Den 9. JUN aflagdes uanmeldt besøg I DTOF. 

Deltagere var MJUR, OLG og 2 MPSG. 

Formålet var at tilse de to fanger1 som DANBN havde overbragt til DTDF lørdag, den 29 maj 2004. Delegationen blev vel modtaget af personalet. Der blev på opfordring fremskaffet lokal tolk. 
Af hensyn til den igangværende eftetforskning og afhøring af fangerne bad personalet om lov tll at tre engelske afhøringsofficerer måtte overvære fangernes reaktion på vore spørg8mål. Der sås ikke umiddelba~ nogen grund til at forhindre dette. De to fanger blev bragt Ind i besøgsrummet en af gangen. De var velsoignerede, Iført rene klæder (dfsh-<lash), de var ulænkede og havde Ikke anJagt håndjern. Fangen tog plads på en stol overfor de 4 besøgende. Arrangementet besluttedes egenhændigt af delegationen. Der var ~erefter lejlighed til at Interviewe ~angeme. MJUA forklarede, at årsagen ttl besøget var, at fangerne som hørende til det danske område skulle besøges for at sikret at deres forhold yar efter reglerne og at deres sager blev fremmet mest muligt. Det blev endvidere fremført, at sådanne besøg kunne blive gentaget senere. · 

·Adspurgt af MJ_UR om fangerne var bekendt med, hvorfor de var anbragt i DTDF svarede i begge benægtende. Efterfølgende foreholdtes englændeme disse svar. og det ~ forklaredes, at samtlige fanger udtrykte denne holdning på trods af, at der efter reglerne i blev gjort meget ud af at forklare fangerne, at disse var tilbageholdt af sikkerhedsgrunde ' med opJysning om konkrete anklager. Dette blev endvidere skrHtllgt overgivet til såvel fangerne selv som d1sses pårørende. Det var en almlndellg attitude, Idet fangerne ved at tilkendegive uvidenh~d mente at fremme deres egen sag. · Adspurgt om fangerne var klar over, at .de havde ret til at få besøg af pårørende forklarede fangerne, at de godt vidste dette og at besøg ville blive tilladt efter de første to ugers tilbageholdelse. Der bliver givet skriftlig Information herom tfl fangerne samt disses pårørende. 
Adspurgt af OLG om forhofdene i fængslet, herunder om kost, hygiejne, behandling i øvrigt erklærede begge fanger, at de Intet havde at klage over. . OLØ modtog· på opfordring fangernes lægejournaler, som Ikke gav anledning til yderligere spørgsmål. Adspurgt om fangerne havde været udsat for hl.rdhænde1 behandling eller vold I forbindelse med anholdelse eller senere svaredes benægtende. Adspurgt om fangerne mente at lide af sygdomme, der ikke behandledes ordentligt erklærede begge, at dette Ikke va.r tilfældet. ·. 

C:\WINNT\Temp\fmnchl\OLK2FB\0302368-292A.doc 
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Afslutningsvis påpegede delegationen, at kontrolbesøg ville forekomme fremover såvel kollektM som individuelt. Endvidere forberedtes personalet på, at der samme dag af DANBN var tilbageholdt personer, som efter udspørgen formodedes at blive oversendt til DTDF i løbet af natten. . Besøget varede sammenlagt ca. 40 minutter og. gav ikke anledning til nogen bekymring. 

2.1. Den 16 JUN aflagdes der besøg hos DTDF. 

J besøget deltog MJUR, OLG samt ny OLG og MP. Der deltog fra engelsk side en observatør/fangeledsager samt DTOF tolk. 

Formålet var at tilse fra stal'l'Vl1en , ·fødselsår · der var blevet overdraget den 9 JUN 2004. Den ønskede fange blev på opford~ing bragt ind i besøgsværelset og delegationen anbragte sig på en stolerække med fangen frontalt siddende foran. Fangen var Ikke lænket eller: på anden måde hæmmet. Han var Iført en blå bomuldskedeldragt med sandaler. Han virkede umiddelbart sund og rask uden synlige tegn på skader eller lignende. 
MJUA forklårede, at delegatlonen var fra den danske hær og at formålet var at sikre sig, at . fangens blev behandJet efter gældende forskrifter; konventioner m.v. Fangen spurgte, om det var tilladt at fremføre sine synspunkter om alt, hvilket MJUR bekræftede. Adspurgt af MJUR hvorvidt han var klar over, hvorfor han var i varetægt svarede fangen, at han Ikke var klar over, hvorfor han blev holdt indespærret. Han forklarede endvidere, at han havde siddet fredeligt på fil.S,adr kontor i Al Qumah da Danskerne havde angrebet } (stormet) bygningen og fastholdt ham. Han var herefter blevet udspurgt og efterfølgende blevet overført til DTDF. 
Han var meget f ortømet over det skete og erklærede. at han var hett uskyldig i alt når talen yar om fjendtlighed overfor danskerne eller CF. Han agtede at protestere og klage over, at han ikke var: bleve1 sigtet eller anklaget inden 24 timer. Klagen agtede han senere at fremsætte overtor FN. CF og CPA. MJUR forklarede, at hans udsagn blev noteret og at han Ikke ville blive rorhlndret I at klage: 
MJUR spurgte herefter, om han var blevet.foreholdt sine rettigheder, herunder, at hans sag ville blive taget op regelmæssigt og at han vme få mulighed tor at få besøg efter de første to uger, hvis han ønskede dette. Fangen havde ingen kommentarer hertil ud over, at han var bekendt med, at besøgsmulighed.arne var begrænsede tn et P•r gange om ugen. Adspurgt af OLG om han havde følt sig forulempet fysisk under anholdelsen, under den ( første udspørgen, under transporten til DTOF svarede fangen benægtende. På eget initiativ fremførte fangen derimod, at han var blevet meget dårligt behandlet af "!!!ID d~li.nde•, ·hvorefter han pegede ind mod :modtagelsesværelset, hvor også DTDF ådmlnistratlon har til huse. På OLG spørgsmål om, hvorvidt han mente at have lidt fysik overlast svarede fangen igen, at han ville Ida~ over ikke at blive forela~ en slgtelse • . Adspurgt af OLG omkring mad og dnlcke, lndlogerfngsforhold. de sanitære forhold, blev der ikke anført noget at klage over. Adspurgt.om fangen led af nogen sygdom, der ikke blev behandlet svaredes benægtende. 

Fangen blev herefter spurgt· om der var mere han viDe fremføre, hvorefter han igen - ønskede at klage, hvllket Igen blev besvaret med, at hans ønske var noteret. MJUR forsikrede, at han ville blive behandlet efter reglerne og såfremt han viste s1g at være uskyldig, ville alt ordne sig. Viste det sig, at han var Involveret i ulovligheder eller lfgnende, 
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ville han blive fortsat tilbageho~dt og behandlet efter disse regler. MJUR afsluttede med åt sige, at den danske delegation senere ville komme Igen for a1 tilse fangen. Herefter blev fangen ført' ud. 

2.1.1. Efter besøget foreholdtes. den engelske administration de klager, som fangen havde fremført og som observatøren selv havde overværet. ~dmlnistratlonen fremførte. at sådanne klager - herunder. klage over at blive afhørt af englænderne var almindeligt forekomne. Han forsikrede at alt foregik "efter bogen" og henviste Igen til f.eks. de i fl1odtagelsesrummet mange opsatte plakater på arabisk og engelsk med forkfaring af·aue rettigheder etc. Herefter ~nnede PLG og MJUR, at de fremførte klager ikke gav anledning til yderligere særlige tUtag. 
. ' 2.1.2. MJUA Informerede efterfølgende om, at nye uafhængige kilder havde oplyst, at netop tilfangetagelsen af den pågældende nu havde udløst trusler og planer om gengældelsesaktioner i form af morterbeskydning af Camp Eden. DANBN tog disse truster alvorligt og havde Indført skærpede foranstaltninger I den anledning. Englændeme bekræftede. at de allerede var bekendt med disse oplysninger. MJUR henviste til I givet fald at kontakte $2 for yderligere.information. 

Mødet tog ca. 45 minutter. 

2.2. Jf. ref. blev dard. 23 JUN gennemførtfangetilsyn il3asr$ fængsel. 

Den danske delegation bestod af MJUR, OLG og MP. Endvidere deltog den lokale dommer ff'.a Al Quamah I besøget for at bistå med Identifikation af 2 af 6 fanger, som Ikke tidligere har kunnet Identificeres. 
En britisk observatør ove·rværede besøget. 

2.2.1. Besøgets Indledende formål var at tilse to fanger, som er .DK ansvar. men som jf. tidligere meldinger ikke har kunnet identificeres med sikkerhed. Begge fangerblev tJlset og identificeret. Den ene fange led af astma, men er under behandling. Besøget ved disse to fanger giver Ikke anledning til yderligere· bemærkninger. I forbindelse med besøget har DANBN fåe~ oplysninger om yderligere fanger, der angives at være pågrebet I det område, der er omfattet af det danske militære ansvarsområde. Den lokale dommer har med DANBN gennemgået en llste over fanger, som han vurderede kunne have DANBN Interesse. Listen Indeholdt 48 navne over personer, som tilhørte hans område; men som var overført til andre fængsler eller retskredse m.h.p. dOmfålldelse, afsoning eller varetægt. · 
Ved nærmere gennemsyn af listen, blev denne opdelt efter, hvem der indledningsvis havde anholdt de.pågældende. Det resulterede f, at listen ~unne indsnævres tfl 13 personer, som muligvis kunne henhøre under dansk ansvar. ---Ved ankomst til Al MakiJ fængslet blev det erkendt, at der tillige hensad 3 varetægtsfanger, som på listen var opført som siddende I Al Quarnah og som muligviSRUnne henhøre under dansk ansvar. · 
2.2.2. ~fter gennemførelse af det planlagte tilsyn med de to fanger jf. pkt. 2.2., bad delegationen uvarslet om at måtte tilse ovennævnte 13+3=16 fanger. Dette ønske blev efterkommet. 15 fanger blev tlJset, idet den 16. fange mrdterttdigt yar Indlagt på civllt sygehus med sygdom. 
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På grundlag af interview med de 15 fanger konstateres det, at 13 af fangerne enten var anholdt af UK- enheder eller af irakisk politi. De sidste 3 fanger var anholdt af OK enheder og efterfølgende overgivet til fraklsk politi. Den ene at dS' tre, er den syge fange nævnt ovenfor, han er fængslet I samme sag som sin bror, som også er dansk fange. 
De to f.anger giver ikke anledning tU bemærkninger, den tredje fange (den syge) bfev tilset d. 26 JUN (jf. pkt. 2.3.). 
2.2.3. De resterende 13 fanger som blev tffset ved den warslede inspektion 23. juni 2004 · kan henføres til engelsk eller fraklsk ansvar f.s.v.a. tilsyn. 
8 af de 13 fanger klagede over at være mishandlet af civilt politi under deres 
tiHangetagelse. Herudover led 3 af sygdomme. I pkt. 2.2.7. er de enkeltes klager og sygdomme listet. 
Den britiske observatør spurgte,, hvcirledes han skulle forllolde sig til disse klager, hvortil { MJUR henviste ham til at melde via egen kommandovej, da samtHge klager vedrørte \ fanger under britisk eller Irakisk ansvar. 
2.2.4. Den Irakiske fængselslnspektør hidsede sig ved slutnlngen af besøget op. Interviewet strakte sig langt ud over normal besøgstid. H$n betvivlede vor ret til at være I fængSlet. Den britiske repræsentant beroligede ham. Fængselsinspektøren anklagede Danmark for ikke at gøre noget for ham og hans fængsel. Han mangler medlcin, en bil til at transportere affald på og tilstrækkelige forsyninger at drikkevand. Han beroligedes med, at samtlige udsagn fra Interviews indtil nu Ikke har noget at udsætte på "hans• fængsel, men er koncentreret om dårlig behandling under afhøring på de lokale politistationer. Det positive indtryk af Al Meena fængslet falde.r i tråd med tidligere .besøg. 
På fængselsinspektørens skrivebord be111a9rker MP og OLG et visitkort fra en joumaJist ved det danske dagblad Politiken. . 2.2.5. Som afslutning på besøget blev den britiske observatør spurgt om, hvordan 
situationen vil være efter 1. juli 2004. Han oplyste, at UK pr. denne dato stadig beholder et forhold ~il det civile fængsefssystem, men i en. mere tilbagetrukket mentorrolle. Det aftaltes, at fornyet kontakt fortsat sker gennem UK.BOE. 
Det samlede besøg varede 2~ time. 
2.2.6. Det totale antal fanger i civile fængsler, som kan betegnes som dansk ansvar er nu således 9. 
2.2.7. Nummerliste overfanger, som ved det uanmeldte tilsyn (jf. pkt. 2.2.3.), hævdede at være udsat for over1ast eller at lide af sygdomme under deres tilfangetagelse. 1. UK ansvar. 

Hævder at have lidt overlast (slået) ved anholdelsen og forhør hos Ad Dayr Politf. 6 måneder siden. Ingen objektive tegn på vold. Dommeren kender sagen, men bedømmer det som løgn. 
2. UK ansvar. 

Hævder for 6 mdr. siden at være slået I hoveder med våben, at være brændt med cigaretter·på fødderne, at være udsat for elektriske stød. Har ingen synlige ar efter vold. Dommeren bedømmer det som løgn. 
3. UK ansvar. · 

Tidligere politimand. Har ar efter slag I hovedet, ar i venstre knæ. Hævder at have fået elektriske Stød for 6 måneder siden. Det er på nuværende tidspunkt vanskeligt at afgøre alderen eller naturen af disse ar. 
4. UK ansvar. 

Meget ophidset yngre fange. Hævder at være slået, bl.a. med en gasflaske, at have fået armene vredet om for 8 mdr. siden hos Al Harithal politi • 
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5. UK ansvar. 
Brændt med cigaretter. Ødelagt højre langemand. Venstre fod beskadiget og dårlig 
behandlet. Arm har været brækket. Ad Dayr politi. Svarende tn venstre underann og 
venstre fod ses ældre ar, som kan skyldes brandsår eller infektion. 

6. Irakisk ansvar. 
Lider af hjerteanfald. Er i medici11sk behandling. Højre anns albue beskadiget. Hævder 
at være m~sbrugt på kønsdele. Nashwa Politfstatlon under afhørtng. 

7. Irakisk ansvar. 
Har de sfdste 7 år faldet om med kramper. Har psykiske problemer. Hævder at fået 
flere kindtærlder knust. Har "krasnlngsmærker" på ryggen. Nashwa Polic;e Station. 
Dommeren bemærker: "Denne mand er en gammel kending. Han er idørrit 100 års 
fængsel i Saddams tid. Han er fuld af løgn". · 

8. Irakisk ansvar. 
Får beroligende indsprøjtninger. nervemedicin, er blevet slået med kabellignende 
genstand. Tydelige ar som efter slag på ryggen. Udsat for elektriske stød. Hævder at 
politiet har taget bflleder af hans sår for Ikke at få mistanke kastet på sig. Bllledeme må 
findes i journalen. Journalen er ikke i dette annex-fæflgsel. Hovedfængsel er nu lukket. 

9. UK ansvar. 
Lider af astma der behandles af ~ngslets læge. 

10. Irakisk ansvar. 
Lider af astma. Er I behandling 

11. Irakisk ansvar. 
Har ondt i hovedet. Får behandling. 

2.3. Den 26 JUN gennemførtes tilsyn ved DTDF fange nr. 

I tilsynet deltog MJUR1 MP og LG. Herudover medvirkede fængselstolken samt en 
fangevogter. 

Fangen blev ført Jnd i besøgsværelset. Han var iført lange bukser, sandaler og T-shirt. Han 
virkede gled, sund og rask. Han var Ikke iført håndjern eller lign. MJUR forklarede grunden 
til besøget, idet det var anden gang man tilså fangen. Direkte adspurgt, havde han intet at 
udsætte på behandlingen i fængslet, herunder hygiejne, besøgsmuligheder og 
forhørsomstændigheder. · 
Fangen var bekymret for om hans sag fremmes og bekymret for sin (store) famiJie. MJUR 
forklarede at ttans sag løbende følges og at der er garanti for terminer, ·hvor sagen samlet 
evalueres. 
Fangen beklager sig over svie I øjnene, som forvænes af sved, der siver ind I øjnene. 
Fangens helbredsjoumal forelægges. Fången er sat I behandJing for en øjenlrlfektion med 
kloramphenlkol d. 2=?JS-Q4. efter at have klaget over sviende fornemmelse i øjnene. fangen 
angiver, at han får ondf i øjnene af behandlingen, ~vorto_r han ikke længere ønsker at 
behandles. fangen forklares, at dette er normalt og at han skaf fortsætte behandlingen. 
Direkte adspurgt benægter fangen at have andre symptomer på sygdom. Han angiver. at 
han Ikke tidligere har været indlagt på hospital eller taget fast medicin: 
Han angiver, at han får rigeligt at drikke og spise, samt at de sanitære forhold er 
tilfredsstillende. Han angiver, at han på intet tidspunkt siden overgivelsen til danskernes 
varetægt har lidt fysisk overlast. · · 
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Afslutningsvis kontaktes den britiske MEDIO, der er ansvarlig, for udlevering af medicin til fangen. MEDIC forklare, at det er meget vigtigt, at fangen fortsætter sin behandling og at man skal blive ved m~d at opfordre fangen hertil. MEDIC og administrationen fastholder. at man har opfordret fangen til at tage medicinen 11100 times-, men at man ikke kan Mnge behandlingen igennem overfor fanger, som ikke selv ønsker at medvirke. delegationen opfordrede til fortsatte gentagne opfordringer. . 
2.3.1. På spørgsmålet til administrationen om statue for DTDF efter 30 JUN svaredes at DTDF fortsætter uændret. Hjemmelen angives at være den nye UN resolution. Antallet af hårde indsatte er dog_ for nærværende reduceret til ca. 60 indsatte., alle udgørende den 11hårde kerne", idet alle "stone throwers• er løsladt. · 
2.3.2. Adspurgt om relationerne mellem ~Ilten og en fange forklares, at Røde Kors er i kontakt med de Indsattes familie. Røde Kors arrangerer altid det første besøg hos en 
indsat og opretholder herefter kontakt på ugebasis med familien. Røde Kors inspicerer l øvrigt fængslet hver måned. Fængslet er af den overbevisning, at DK Ikke bør tage 
yderligere kontakt til de Indsattes familier. · 

MØDEM OG BESØGSOVERSJGT M.M. 

3. Der har I pertoden været flg. andre møder, besøg m.m.: 
- 30 MAJ - 3 JUN: Koordinering med DIV og BOE omkring fanger i DTDF 
~ 12 JUN: Møde med dommer i A Qurna. 
- 13 JUN: Afhentning af løsladt fange fra DTDF .. 
- 14 JUN: Møde med dommeren I Al Quma. 
- 17 JUN: Koordinering med BOE om kommende besøg ved DTDF. 
- 18 JUN: Møde med dommeren i Al Quma. Koordinering med BOE om tilladelse til besøg iDTDF. 
- 19 JUN: Briefing af FM om status i.fangesitoattonen. Drøftelse med rep. fra FMN om 

situationen, herunder om status på den lovede ressourceperson til koordinering med de lokale. · 
- 22 JUN: ·Koordinering.med BOE om besøg i Basra fængsler. 
- 23 JUN: Legal Conference hos DIV i Basra måtte aflyses. Inspektion af to fæn~ler i 

Basra med deltagelse af domm~ren I Al Ouma. 
- 24 JUN: Indsættelse af en fange I DTDF. 
- 25 JUN: Af de 16 fanger der blev tilset d. 23, er tre jf. dommerens oplysninger 

ldenttflceret som værende danske fanger, hvorfor de figurerer på 
statusrapporten (bilag 2). En af de 16 er omtalt efterfølgende vedr. hospitaJbeh. - 28 JUN: Planlægning og koordinering af løsladelse af fange fra DTOF. Planlægning af inspektion af 1 fange i DTDF til d. 1 JUL. Fortsat eftersøgning af fange. der er midlertidig er overført fra Basra fængsel til politiet m.h.p. hospftalsbehandling. 

STATUS OVER ERKENDTE "DK" FANGER 

4. Navne overfanger indsat I DTDF og Basra fængsler. 

I DTDF. Al Shaibah: 

A. 
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B. 

I Basrah fængsel !Al Makil og Al Meena): 

1 

2. 

3. 

4. 

6. 

7. 

9. 

·-Midlertidig syg i varetægt ved Politi i Al· 
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Bilag 2 til HOK skr. 01!0 096.292 

Status over tilbageholdte ved DANCON Irak 
Dato Tilsyn Ved: 

01 JUN . 
09JUN DTDF l.a.b. 
10JUN 
10JUN 

13JUN 
16JUN DTOfi i.a.b. 

23JUN Basra 

24JUN Ash Shbsh 

25JUN OTDF 

26JUN OTDF 

TU og afgang Polltl OTDF Basra p.t 
f~gsel ind-Ind ud sum Ind udsum Ind ud sum satte 

Baseret på tal 114 114 0 45 43 ·2 6 8 ootvst af FKO 
Tilsyn 

8 4 pax. tilbageholdt 114 114 0 45 43 2 e 8 3 pax løstaget, 114 114 46 43 3 6 . 9 1 anholdt 
1 pax frigivet 114 114 0 . 46 44 2 4-6 6·-8 Tilsyn 114 114 0 48 44 2 4-8 6-8 
Tilsyn 114 114 0 48 44 2 6 8 --= 114 

114 0 47 44 3 6 9 
yn • 114 114 0 47 44 3 fl3" 9 . 12 

114 114 0 47 44 3 . "3. 9 12 
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Meldt til FKO 
Samt evt bem. 

FKOtal 

FKO oplysning 
Ja 
Ja TvM om antallet I Basra fængsel. 

Ja. Muligvis kun 4 l fængsel. 
Mulfgvls kun 4 i fængsel. 2 fanger 
forsøaas fundet d.d. 
Ja, 2 fanger tdent. og tilset. 
Derudover 16 wterUaere tilsat. 
Anholdt. bragt til.CE og derefter 
overaivet tit OTOF 
Af de 16 der blev tilset Jf. lb.nr. 7, er 3 
jf. dommerens oplysninger ldØnt. som 
værende danske fanger. En er på 
svaehus oa Dt. endnu Ikke tnsøt. 
Havde lidt øjenproblemer, var i 
behandrJna. Ellent i.a.b. 

Opdateret:27-07-2004 
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BILAG 5 
CHRISTIAN HARLANO 

Jou,......._ DlillO 

ULCM.m1LC1-1(.iii') . U5.jull2GCl4 

F~et sqocttoa dm 8. juli 2oo4 vcdlaate meJdini fra P~ 0m 
platlede overgreb fra irakisk politis side· pl tilbepboldte i Al Malål fmplet i bk. Opl)'t:. 
niliga- om de pltdeae ovqæb kom hm i mrbindelse·~ecl et dansk tilsyn i Al Makil fimp
lct den 23. juni 2()()o.. F'.~ .blev herder anmodet~ )'derligae opJyminpr 
j sagen. 

F011'V81Bkoøun1n bar ~en 16. juli 2004 fi'emJlendt vedlqle liste over "stlede over11eb udført lf iralcisk polbi. mod civile ntae under deres Vlnlll9gt. Listm ftem&lr af ø.w 
Opaative Komn11mda1 •apport for juni mlned ovs pananfa1e tilsyD med tihømoldae 
irakere. Rlppåitm fbveniea lilodtaget i Fonvarsmimstaiet i den wawte fremdd. 

Det 1ka1 undcntregea, at de pl listen infmte peøoncr, der hmvder It .i.ve w:ret udsat for 
overgreb, * det oplysre oprhidcJig er dlbageholdt af-enten britilb ~eller af bltilk llci . po .• ' 

Forrianminiateriet Vil· anmode den dwb sl)'ike i Ink om at taae kontakt til den britiske 
division for at likre,.at britane er opmabomme pi ugen. idet 6 af~" det" 
lyste, oprindelig er tilbagelioJdt afbriti*e aoldMer. 

Udenrigsministeiiel er den 9. juni af.Forsvmminilterfet· anmodet om at _., indhentet t.t ha
kislC tilsagn om, at de åf danske ~ tilbepboldte Ol til .irakisk fetpel overdrape peno- ær den 28. juni 2004 vil blive behandlet i oveænsstermnelte med den Jminanitme fo)ke. 
re1.. nm 13. juni blev Udenripøinjsteriet aupp1Geoc1c aamoc1et om. ai det iratiåe til8ap. 
dllige kommer til n omfatte.de civile iraka'O, aom danske styrker niAtle tilbqebolde der 
magtoverdragelsen den 28. juni 2004. fordi de -udgør en sikbrhedsrisiko~ og som eftafølae. 
de overdrages til h'lkiak fienpeJ. . · 

Holnwns K1n1l 42 
IOM ~t!Mnhllvn I.:: 

CVR·nr. l.S· 77-~fi-3$ · · 
Ti(.: .l)92 33211 • Fu: 3;\32 fJ6S~ 

&-poat rmn@fitln.dt: 
Internet: www.rmn.ctlt 
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Ponvamministøriet skal arimode Udemipminiøtaiet cm at tagd opl)'åUnpme om O'leigreb · 
op overfor de irakilke myndigheder og i ø\irigt fcntage det fomødne i sa&e& .FCJØY1181upi
steriet iemscnder anarat muligt rapporten 1!a Heims Operative"Kommmido. 
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JCV I ____ , 
OfRISTlAN MARLANO I 

.: . "· r, : 
.__ ________ .. '" . ·-· .. , . 1H7-2004 

Fnl: Udenrfgsmln1*:111t (t) 
sendt: 19. jull 2004 12."41 
11: Føsvarsminlstertet; "9n0ft11n.dlc'; F"9dertk5en, Ula Schllltt; Hansen, Anders Bjørn; Jensen, Peter Bøgh; klll, Hevtk; Nordlln, Jette 

Adlv7 (t); Nardam, Jeae 
VS: Ambassaden Bagdad, ammall 119: Sltuatklllen efter magtoverd~ 

Att!v7 
Net 
Ula.ASSIFl<ERET . 
Nej 

1s:st9mni'm'S1aiet; lrgm@6nn.dk; Fiededksen, Ulla Schiett;·Hamen, Anden Bjø.tn;Jeascn, Peter 
H~ Nordam,Jettc 

u · dm 19-07-200412:47 I 154670 

~179.D.3.a 

bes.PlW!.:.ise af Porsvmininistaiet anmodning af9. juli (8.kt.~/IAt-1(369)) om situationeo em ~tø)Verellraj. ~::n til l.tU - ophør af_opqn ~ tilblgeboldte personer i Inkisk 6tngiel. føJga naie:iuot ambassaden 1 Bagelads indbercming om deo irakiske holdning til de stillede spatgamll. 
KnaltV'deft vedlqga som ønslæt instruktioaeo. 1il ambassaden. 

) 

--Op:inddigmeddelelse.....;_ . 
Fra: Royal Danish Bmbany Baghdad [mailto:ambbag@yahoO.com) 
Sendt 18. juli 200416:07 
mu~t 
~ Nordam,Jette; SP 
Emne: Ambassaden Bagdad, amma.il 119: Sitaatiooen efter magcovcrdngdacn 

.Ambassaden Bagdad 

Ammail 119 af 18. juli 2004 
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Dcsk by kt.bg. den 19. juli 2004 

L1 
M61W) 142 vs: 
'FMN bn!v '119-

Pot MBLA 

lofo SP 

Situadonen eftet magtovcrdø.gdsen 

Ummaif 142af13. juli 2004 

Amb.j.nr. 27.Irak.1 

Jeg havde gd. at samtale med inclcruigarainiter FaJah Al-Nalåb pi bagtund af dca i aveaåta:ede 
umtel mdeboldt.e uunocb1iag vedmrmde pmoaer. der af de danske styrhr i ~var bmt ovogivtt 
til de .inkiske mynctigheder i fotbindelse med suveø:nit.et:sovezdagelsea ultimo jUfti. · 

} 

Minis~ crk1rrtde, at det Yarden iøkiske ...nngs hensigt at leve op til shle Coipliplser med 
hensyn til overholdelsen af menneskeretdghedc:me. Dette gialdt persona: ålb8geholdt dvel før som 
efter suveaerllt2~ 

Saligt med '1ensyn til de to tilbageholdte, der stod tiltalt for mmd, opi,.te ministaen pi min dh:ektc 
fotcspCIJlgScl, at-dødsstraffen aJdnu ikke vat genindfim i hak. Slfrant det blev besluttet at geDiodføte 
dea, v.ille det vzrc meget uaandsynligt, at de plgddendc ville blive idømt dødsstøf. Hvis det, de stod 
tiltalt fot;skulle føte til ~ vilJe tusindvis af inke.te skulle dedsdømmcs. Noget sldant udeh>kkedc 
mioiStei:en såm urealistisk. Bvt. .ittddømmclse af dødssttaf ville foønea.tlig blive begænsct til pcnoner 
kendt sky~ j terrorhandlinger eller masaiiord. 

Jeg overgav ministeren et kortfattet P.M. indeholdende de dansb anmodninger. 
2 
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M.tv7 

.. JNDK. Ml!ll> 
_UDG.MBJD 

_INTERN MEDD • 

l!HJ7-2'01H 

Det bema:rkes, at pmsident Al-Yawar igk und~ en Pressekonfttencc: ofe.ndigt udtalte sig pl linie med 
ovcnstlende bemærkninger &a indem:igsministere 

Gettmnann/119 

J 

) 
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Fra: Royal Danish Bmbassy Baghdad [ambbag@dkembbagbdad.net) 
Sendt: 24. juli 2004 17:26 · 
111: Udenrigsministeriet 
Cc: Nardam, Jette; Frederiksen, Ulla Schiøtt; Lidepard, Bo; 
sophic.ldsling@consilium.cu.intt Jensen, Peter Bøgb; Ki~ Henrik 
Emne; Ambassaden Bagdad. nr. 122: Samtale med den irakiske justits~inister Malilc Doban 
·Al-Hassan 

.Ambassaden Bagdad 

Armnail 122 af23.juli 2004 

Desk by kt. beg. 2~. juli 

For MBLA 

Samtale med den Irakiske jastltsmlnfster Malfk Dolwl Al-Runa 

Amb j.nr. 28.lrak..S 

H~pankter 

• Indførelse af dødsstraf en nødvendighed, men den skal underlægges tidmul:ssige og 
omfangsmæssige begrensninøOr. Forstlelmc for bl.L Danmarks holdning hertil. 

• Fqrsikring om, at fanger oveqivet af den dan1ke styrke YJ1 blive behandlet korrekt. 
samt at idømmelse åf dødsstraf for sirq>le niord ikke vil kunne kotjune-pl tale. 

• Børn og unge i irakiske fimgsler prioriteredel og der vat ~blcn:t et in1erminista"iclt 
samarbejde ogsl herom. Særligt inddragelsen af Arbejds- og Socialministeriet \181' 
væsentlig i dette arbejde. 

• Interesse for det danske bidrag Pl rctsonridet og fon:spørpel om øvt. yderligere 
bistand bl.a. til dommrnkademiet i Bagdad. 

Jeg havde den 21." juli en s.amtale med Malik Dohan Al-Hassan, der er justhsminister i den 
midlenidige regering, om bl.a. beharidlingen af fanger overgivet til de irakiske myndigheder 
af de danske styrker, samt om børn i irakiske rængsler. 



i• Justitsministeren indledte med at bema:rtc, at ban godt var klar over, at lande som Danmark 
og UK var modstandere af anvendelsen af dødsstraf. Det var han i øvrigt opl selv. Stillet 
over for de uhyrligheder, SOIJJ skete i Irak, hvor sl inangc uskyldige mennesker havde mistet 
livet var det af flere grunde ·meget svært at undgl at tage dØdsstraffen med i bdrigtning, nAr 
man skulle vurdere de midler, man havde til rldighed fta regeringsmagtens side.· 

Der mitte ikke herske tvivl om al ~geringen stod ved sit løfte om at overholde 
menneskerettighederne. Dødsstraffen var derfor ikke noget man ·ønskede, men undei· de 
nuværeode fomold var der ikke·mange valgmuligheder. Der skulle være en 
sanktionsmulighed som kunne sikre, at ingen hverken befolkningen eller dem, dCr i risikerede 
at blive idømt dødssuaf, kunne vææ i tvM om, at repringm aatede at sætte hhdt mod hlrdt, 
nlr det drejede sig om de vilbligt alvorlige forbrydelser. 

Nlr for der ville ikke blive taJe om et hvis dødsstraffen blev·genindført, sl ville det ske 
med klare begrænsninger slvel tidsmæssigt som omfang. Straffen skulle sAledes kun kunne 
anvendes i en kortere periode, og kun i forbindelse med forbrydelser, der involverede tab af 
mange menneskeliv. 

Jeg nævnt.e i denne forbindelse spørpmllet om de personer, der af de danske styrleer var 
b1cvet overgivet til de irakiske myndigheder og herunder serligt de. to, der var an1clagct for 
mord. Ministeren svarede her til, at man gjorde, hvad man kunne for at s~ en korrekt 
behandling af alle fanger. Hvad angik de sidstncvntc, mente ministeren, at det ville være helt 
usandsynligt, at ·de ville blive idømt dødsstraf, hvis deres forbtydelse alene vedrørte mord pl 
en enkelt person. ~en var rettet mod taTorister og hlrde lcriminelle elementer. 

Jeg bragte herefter spørgsmllet om behandlingen af børn i irakiske fængsler op. Ministaen 
bemærkede her til, at man allerede for nogeø tid siden havde sikret adskillelse mellem bøm 
(af ministeren kmmerisen::t som teenagers, da der ham bekendt ikke var børn under \3 Ir i 
irakiske fængsler). Jus'titsministeriet arbejdede tæt sm:mnen med Ministeriet for 
Menneskerettigheder bl.a. i Abli Gbraib-facagslet far at sikre, at der ikke fandt overgreb af 
nogen art sted. Der lavedes en ugentlig intern •apport om forholdene. Sl&emt der 

· konstateredes overtræddser af reglerne benmder af menncslcemtigheckme, ville disse blive 
indberattet direkte til Premienninisteren. · · 

Derudover var der etableret et snævert samarbejde meJlem disse to ministerier og 
Indenaipministeriet i fonn af en undcnøgelseskomite, som skulle efterforske evt. 
overtt'efelser. 



Man havde j øvrigt ændret en beslutning fra Bremeø CPA-tjd om behandlingen åf unge 
fængslede. Det skete. fordi man mente. at der var et stort behov for, at Arbejds- oa 
Sociålministeriet blev involveret, netop nlr det drejede sig om unge mennesker. 
Justitsministeriet havde ikke denne ekspertise. Derfor var det langt mere hensigtsmasigt at 
give denne opgave tilbage til Arbejds- og Socialministeriet. 

Afslutningnr.ist nævnte jeg den danske indsat på Good go~ og retsomrldet med 
fremhævelse af~ danske indsat i Basra i fonn af en udsendt rådgiver. Ministeren var stærkt 
interesseret i at høre mere h~. og jeg stillede ham en kort redegørelse herfor i udsigt. I 
denne forbindelse foRspurgte han om en cvcntuel ~k interesse for at støtte 
dormnerakademiet i Bagdad. Jeg nævnte. at der sidste ir fra dansk side havde været konkrete 
planer pl dette omrlde, ~ at de var ble\.et skrinlast pl gnmd af sikkerhedssituationen. Hin 
bad mig i lyset heraf undersøle om der ville være muligheder pl et senere tidsp.mkt. l 
tilslutning hertil nevntc han en kommende konference i Amman (26.-27. juli) om 
retsomridet j Irak. 

Geucrmann/122 
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UDENRIGSMINISTERIET 
BILAO. '& 

MJNISTRY OF f.OREIGN AFFAIRS OF DENMARIC CffiijSTJAN HARLANO ._ ____________ ·------ -

\ · : Abonner · . send 

FN'S GENERALFORSAMUNG VEDTAGER DANSK RESOLUTION MOD TORTUR 
FN's Generalforsamlings 3. udvalg vedtog i g.!lr tirsdag den 18. november 2008 enstemmigt en omfattende resolutlon mod tortur, som Danmark har fremlagt. Resolutionen har 86 medfotslagsstillere 09 skal senere 1 ~r bekræftes I plenarforsamlingen. 

Igennem de sidste 10 Ar har Danmark stSet i spidsen for forhandllngeme om resolutionen mod tortur 1 FN's Generalforsamling. Det er, trods vanskeligheder, lykkedes at fastholde de furbedrln9er1 der er opn~et de senere Sr og at styrke teksten pi en række punkter. 

Resolutionen understreger, at frihed for tortur og anden grusom, umenneskelig eller nedværdigende behandling eller straf er en ufravigelig rettighed, som skal beskyttes uden undtagelse. Den fremhæver, at enhver p5stand om tortur skal efterforskes uvildigt og at enhver, som udfører, beordrer, tolererer eller ansporer til tortur skal holdes ansvarlig herfor og straffes. 

Resolutionen tager stllllng til en række grundlæggende forhold af betydning for at modvirke tortur, herunder at 

w: staterne bør være særligt opmærksomme p8 risikoen for at frlhedsberøvede personer udsættes for tortur eller mtshandllng; 
~· Jngen mS udvises tll et land, hvor der er vægtige grunde til at antage, at den pSgældende vU blive udsat for tortur; 
ir. Ingen, som er dømt tor tortur eller anden mlshandling, rnS efterfølgende have med frlhedsberøvede personer at gøre, og 
-= udsagn, der er opn§et ved tortur m5 Ikke lægges til grund ved retssager eller I andre processer. 

Det vigtige arbejde for bekæmpelsen af tortur, som FN's Torturkomite, FN's Speclalrapportør om tortur og de private organisationer (NGO'er) udfører, hilses velkommen I resolutionen. Betydningen af FN's Torturkonvention og dens valgfrie protokol samt nationale mekanismer til forebyggelse af tortur fremhæves. Resolutlonen hilser det ogd velkommen, at FNkonventionen om rettigheder fut personer med handlCap er trådt I kraft og plpeger nødvendigheden 11f at Integrere disse rettigheder 1 arbejdet med at forebygge og bekæmpe tortur. 

Læs resolutionen I sin helhed under DOWNLOAD til højre pS siden. 

Udenrigsministeriet, den 19. november 2008 

http://www.uro.dk/CMS.Web/femplates/Conteniø/o20Pages/DefaultPage.aspx?NRMODE==Published... 24.11.2008 
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United Nations A.nmsl60114s 

• General Assembly Distr.: General 
21February2006 

Sixtleth session 
Agaida item 71 (a) 

05-49648 

Resolution adopted by the General Assembly 

[on the report oj tlre Third Committee (A/60/509/A.ddl)J 

60/148. Torture and other cruel, inhuman or degrading treatment 
or punishment 

T~ General A.ssembly, 

Reo.flirming that no one shall be subjected to torture or to other cruel, inhuman 
or degrading treatment or punishment, 

Recalling that freedom from torture and other cruel, inhllltlan or degrading 
treatment or punishment is a non-derogable right that must be protected under aU 
circumstances, including in timea of international or internal armed conflict or 
disturbance, and that the absolute prohibition oftorlure and other cruel, inhuman or 
degrading treatment or punishment is affinned in relevant international instruments, 

Ri!calling also that a number of intemational, regional and domestic courts, 
including the International Tribunal for the Prosecution of Persons Rcaponsible for 
Serious Violations of International Hwnanitarian Law Committed in tbe Territory of 
the Former Yugoslavia since 1991, have rccognized that tbe prohibition oftorture is 
a peremptory norm of international law and have held that the prohibition of cruel, 
inhuman or degrading trcatment or punishment is customary intemational law, 

Recallfng fiirther the definition of torture contalned in articlc 1 of the 
Convention again1t Torture and Otber Cruel, Inhuman or Degrading Treatment or 
Punishment, 1 

Noting that under the Geneva Conventions of 19492 torture and inhuman 
treatment are a grave breach and that under the statutcs ofthe International Tu"bunal 
for the Former Yugoslavia and of the International Criminal Tnbunal for the 
Pro~ution of Persons Respon1ible for Genocide and Otber Serious Violations of 
International Humanitarian Law Committed in the Territory of Rwanda and 
Rwandan Citizcns Responsible for Genocide and Other Such Violations Committed 
in the Territory of Neigbbouring States between 1 January and 31 December 1994, 

1 United Nations, 'l>w.ol,)I &rlu, vol. 1465, No. 24841. 
2 Ibid~ vot 75, Nos. 970-973. 
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and the Rome Statute cf the International Criminal Court, acts of torture constitute 
war crimes and can constitute crimes against humanity, 

Commending the persistent efforts by non·governmental organizations, 
including the considerable network of centres for the rehabUitation of victims of torture, to combat torture and to alleviate the su:fferiug ofvictim1 oftortlll'e, 

I. Condemns all fonna ·of torture and other cruel, inhmnan or degradlng treatment or punlshment, including through intimidation, whicb are and shaU rcmain 
prohibited at any time and in any place whatsoever and can thus never be justified, 11.11d calls upon all States to implement fully the absolute prohibition of torture and other cruel, inhuman or degrading trcatment or punisbment; 

2. ErnphtUlze1 that States must take persistent, determined and effective 
measures to prevent and combat torture and othcr cruel, inhuman or degrading 
treatment or punishment. including tbeir gender·based manifestations, and also emphasizes the importance of taldng fully into account the recotnmcndations and 
concJusions of the relevant trcaty bodies and mechanisms, including the Committee against Torture and the Special Rapporteur of the Commission on Human Rights on torture and other cruel, inhuman or degrading treatment or punishment; 

3. Col'ldemns any action or attempt by States or public officials to legaliø:, 
authorize or acquiescc in torture and other cruel, inhuman or degrading treatment or 
punishment under any circumstances, including on grounds of national security or 
through judicial decisions; 

4. Stresies that all alJegations of torturc or other cruel, inhuman or 
dcgradlng treatrnent or punishment must be promptly and impartially examJned by 
the competent national authority, that those who encourage, order, tolerate or perpetratc acts oftortu?e mllst be held "sponsible and severely punished, including 
the officials in charge of the place of detention wherc the prohibited aet is found to 
have been committed, and takes note in this respect of the Princlples on the 
Effeotive lnvcstigation and Documeiltation of Torturc and Other Cruel. Inhuman or 
Degrading Treatmcnt or PWJishment (1he Istanbul Principlest as a meful tool in 
efforts to combat torture; 

S. Stresses also tbat all acts of torture must be made offences under 
domestic criminal law, and c:mphasizes that ac:ts of to~ are 1erioU1 vio1ations of international humanitarian law and in this regard constitute war crilnes and. can constitute crimes against humanity, and tbat the perpetrators of all actø of torture 
must be prosccutcd and punished; 

6. Urges States to ensure that any statement that is established to have becn 
ma.de as a resuh of torture aha11 not be invoked as evldence in any proc:eedings, except against a person.accused oftorture as evidence that the statement was made; 

7. Stresau that States must not punish personnc1 who are involved in the custody, interrogation or treatment of any individuaJ subjcctcd to any form of arrest, 
detention or imprisonment for not obeying orders to commit or conceal acts 
amountfng to torture or other cruel, inhuman or degrading trea1ment or punishment; 

' Ojfklø( Record& qfthe Untted Nations Dlplomatlc C°'1fererø qf Plentpoi.llliariu on the Jillabluhment of 011 lnlønati01ltll Crlminal COlll't, IUJIM, 15 .luM-17.hJy 1998, vol. I: Final docrtrnair.s (Unitcd Nations publication, Sales No. E.02.1.5). 1cet. A. 
4 Røolutloo 55189, anni:x. 



8. Urges Statcs not to expel, return ("refouler"), extradite or in any other 
way transfer 1 person to another State wbere there are øubstantial grounds for 
believlng that the person would be in danger of being subjected to torture, and 
recognizes that diplomatic asaunmces, whcre used, do not relcase States from their 
obligations under international human rights, humanitarian and refugcc Jaw, in 
particular ihe principle of non-refoulement; 

9. Stresses tbat national legal systems must ensure that victims of torture 
and other crueJ, inhuman or degrading treatment or punishment obtain redrcss, are 
awarded fair and adequate compensation and receive appropriate social and medical 
rehabilitation, urges States to take effective measures to tbis end, and in this regard 
enccurages tbc development of rehabilitation centres; 

10. Recalls its resolution 43/173 of 9 December 1988 on the Body of 
Principles for the Protection of All Person~ under Any. Form of Detention or 
Imprisonment, and in tb.is context stresses that cnsuring that any individuel arrested 
or detained is promptly brought before a judge Ol' other independent judicial officer 
in person and pennitting prompt and regular medical care and legal oounsel as well 
as visits by family members and indcpendent monitoring mechanisms can be 
effective measures for the preventJon of torture and othcr cruel, inhuman or 
degrading trcatment and punishment; 

11. &minås all States that prolonged incommunicado detention or detention 
in secret places may facilitate the perpetration of torturc and otber cruel, inhuman or 
degrading treatment or puoishment and can in itself constitute a fonn of such 
treatment, and urges all States to respect the safeguards concerning the liberty, 
aecurity and dignity ofthe person; 

12. Calls upon all States to take appropriate effective legislative, 
administrative, judicial and othcr measures to prevent and probibit tbc production, 
ttade, export and use of equipment that is specifically designed to inflict torture or 
other cruel, inhuman or degrading treatment; 

13. Urge1 all States that have not yct done so to become parties to the 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment1 as a matter ofpriority; 

14. Invite1 all Statcs parties to the Convention that have not yet done so to 
make the declarations provided for in articles 21 and 22 of the Convention 
concerning inter-St•te and individual communications, to oonlrider tbe possibility of 
witbdrawing their reservations to article 20 of thc Convention and to notify thc 
Secretary-Gencral oftheir acceptance ofthe amendments to articles 17 and IB ofthe 
Convention aø soon as posaible; 

1 S. Urges States parties to comply strictly with their obligatioru under the 
Convention, including, in view of the high number of reports not aubmittcd in time, 
their obligation to submit rcports in accordancc with article 19 of the Convention, 
and invitcs States parties to incorporatc a g=dcr perspcctive and information 
conceming children and jllVeniles when submittlng reports to thc Committee ag.Unst 
Torture; 

16. Colls upon Statcs parties to glve early co.nsideratlon to signing and 
ratifying the Optional Protocol to thc Convention against Tortute and Other Cruel, 
Inhuman or Dcgrading Treatmcnt or Punishment,5 which provides further mcasures 

5 Resolution 57/199, annex. 

AIRES/60/1.CB 
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for use in the fight a.gainst and prevcntion of torturc and other cruel, inhuman or 
degrading 1reatment or punishment; 

17. Welcome1 the work of the Conunittee against Torture and the report of 
the Committee, submitted in accordance with articlc 24 ofthe Convention;6 

18. Calls upon the Unitcd Nations High Commissioner for Human Righta, in 
conformity with her mandate established by the General Assembly in its resolution 
48/141 of 20 December 1993, to continue to provide, at the request of States, 
advisory services for the prevention of torture and other cruel. inhuman or 
degrading trcatment or punishment, including for the preparation of national reports 
to the Committee against Torture and forthe establishment and operation ofnational 
preventive mechanisms, as well as technicaJ assistance for the development, 
production and distribution of teaching material for this purpose; 

19. Notes with appreciatlon the interim report of the Spccial Rapporteur of 
the Commission on Human Rights on torture and other cruel, inhuman or dcgradlng 
treatment or punishment, 1 and encourages the Special R.apporteur to continuc to 
include in his recornmendations proposals on the prevention and investigation of 
torture and other cruel, inhuman or degrading trcatment or punishment, including its 
gendu·based manifestations; 

20. Reqw:sts the Special Rapporteur to continue to consider including in his 
rcport information on tbe follow-up by States to his recommendations, visits and 
communications, including progress made and problems encountered, and on other 
official oontacts; 

21. Calls upon all States to cooperate witb and assist the Special Rapporteur 
in the performance of his tuk, to supply all necessary information requested by the 
Special Rapportcur, to fully and cxpeditiously respond to and follow up his urgen1 
appeals, to give aerlous consideration to respo.oding favourably to requcsts by the 
Spccial Rappomur to vi1it thelr countries and to enter into a constructive dialogue 
with thc SpeciaJ Rapporteur on requeated visita to tbeir countries u well as with 
rcspect to the follow-up to his recommendations; 

22. Stresses thc need for tbe continued regular exc::hange of views among the 
Committee against Torture, the Special Rapporteur and other relevant United 
Nations m~hanisms and bodies, as well as for the pursuance of cooperation with 
relevant United Nations programmcs, notably the United Nations Crime Prevention 
and CriminaJ Justice Programme, with a vtew to enhancing further tbeir 
etTectiveness and cooperation on issues relating to torturc, inter alfa, by improvlng 
their coordination; 

23. Recognlzu the global need for international auistancc to victims of 
torture, stresses the importance of the work of the Board of Trustees of the United 
Nations Voluntary Fund for Victims of Torture, and appeals to all States and 
organizations to contnl>ute annually to tbe Fund, preferably with a 1ubat11Dtial 
increase in the level of contrlbutionø; 

24. Reqiu.st.r the Secrctary-Oeneral to continue to transmlt to all States the 
appeals of the General A11embly for contribution1 to the Fund and to include the 

• Offteial &corth of IM Ge.ral A.ae1r1bly, SUJiclh S1tnf011, $llpplemrnt No. 44 {N60/44). 
'SecAl60/316. 



Fund on an annua] basis among tbe programmes for which funds are pledged at the 
Unitcd Nations Plcdglng Confcrcncc for Development Activlties; 

2S. Also request.r the Secl"etary·General to ensure, wlthin the overall 
budgetary ftamework of the United Nations, the provision of adequate staff and 
facilitics for the bodies and mcchanisms involvcd in combating torture and assisting 
victims of torture commensurate with the strong support exprcsscd by Member 
States for combating iorture and assisting victims of torture, noting the upcoming 
entry lnto force of the Optional Protocol to 1he Convention; 

26. Further req11ests the Secretary-General to submit to tbe Commission on 
Human Rights at !ts sixty-second session and to the General Assetnbly at its sixty
first session a report on the status of the Convcntion and a report on thc operations 
oftheFund; 

27. Ca/Is upon all States, the Office of the United Nations High 
Commissioner for Human Rights and othcr United Nations bodics and agcncies, as 
weJI as relevant intergovernmental and non-governmcntal organizations, to 
commcmorate, on 26 June, the United Nations International Day in Support of 
Victims of Torture; 

28. Dee ides to consfder at its sixty-first session thc rcports of the Secretary
General, including the report on the United Nations Voluntary Fund for Victims of 
Torturc, the rcport of the Committec against Thrture and the interim rcport of the 
Special Rapporteur of thc Commission on Human Rights on torture and other cruel, 
inhuman or dcgrading treatment or punishment. 

64th pl1mary mHtlng 
J 6 December 200S 

AIRES/60/148 

s 



UNIT ED 
NATIONS 

• " ep: 

" BlLAO [O ~. 
1-------·i 

CHRISTIAN HARLANG . . 

Economic and Social 
Council 

".. .. i 

Distr. 
GENERAL 

E/CN .4/2005/103 
7 February 2005 

Original: BNGLISH 

COMMISSION ON HUMAN RIGHTS 
Sixty-:first session 
Item 17 of the provisional agenda 

PROMOTION AND PROTECTION OF HUMAN RIGBTS 

Protection ofbuman. rights and fundamental 
freedoms while countering terrorism 

Note by the United Nations High Commissioner for Human Rights 

E 

The High Commissioner for Human Rights has the honom to submit to the members of the Commission on Human Rights the report of the independent ex.pert on the protection of human rights and fim.de.mental freedoms while countering teuorisrn, Robert K.. Goldman, appointed pursuant to Commission resolution 2004/87. 

GE.05-10694 (E) 150205 



E/CN .4120051103 
page2 

REPORT OF THE JNDEPENDENT EXPERT ON TBE PROTECTION 
OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS WBILE 

COU~TERING TERRORISM, ROBERT K. GOLDMAN 

Summary 

The Commission on Human Rights, in resolution 2004/87, decided to designate, 
from within existing resources, for a period of one year, an independent e:x.pert to assist the 
High Commissioner for Human Rights in the fulfilment of tbe mandate described in the 
resolution and, ''1aking fully into account the study requested in General Assembly 
resolution 581187, as well as the discussions in the Assembly and the views of States thereon, to 
submit a report. through the High Commissioner, to the Commission at its sixty-first session on 
ways and means of strengthening the promotion end protection of human rights and ftmdamental 
freedoms while countering terrorism". 

This report is submitted in accordance with resolution 2004/87. It builds and elaborates 
on the study of the High Commissioner (A/59/428) submitted to the fifty-ninth session of the 
General Assembly pursuant to Assembly resolution 58/187. The report identifies some key 
issues affecting the enjoym.ent of human rights in the struggle against terrorism that either 
have not been addressed or extensively developed by other mandate holders. Tue report tb.en 
goes on to address how to strengthen the United Nations human rights mechanisms in protecting 
human rights and fundamental freedoms while countering terrorism. It acknowledges that 
significant steps have aheady been taken by the United Nations human rights system to address 
the protection and promotion ofhuman rights in the struggle against terrorism. Nevertheless, the 
independent ex.pert concludes that, given the gaps in coverage oftbe monitoring systems ofthe 
special procedures and treaty bodies and the pressing need to strengthen human rigbts 
protections while countering terrorism, the Commission sbould consider the creation of a special 
procedure with a multidimensional mandate to monitor States, counter-terrorism me~ures and 
their compatl'bility with international human rigbts law. 

• 
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tb.at there is areal risle of irreparable harm, such as that contemplated by atticles 6 and 7 of the 
Covenant, either in the country to which removal is to be effected or in any otber country to 
which the person may subsequently be removed" (para. 12). The Committee against Torture 
(CAT) has stated the foliowing concerning article 3 ofthe Torture Convention: "Whenever 
substantial grounds exist for believing that an individual would be in danger of being subjected 
to torture upon expulsion to another State, tbe State party is under an obligation not to return the 
person concerned to that State. The nature of the activities in which tbe person concemed 
engaged cannot be a material consideration when making a determination under article 3 ofthe 
Convention.•;n · Several regional human rights bodies 71 have expressed similar views concerning, 
the prohibition of torture in the context of expulsions in their case law and/or reports. 

L. Transfer, includlng "rendition", of terrorist suspects 

54. SUites unquestionably have a duty to take e:ffective measures to confront terrorist threats 
and to seelc closer cooperation with other States for tb.at purpose, However, as s1ressed in 
Security Council resolution 1456 (2003), theymust do this in confonnity with their international 
legal obligations, including human rights law. Accordingly, serious concems have been 
expressed about the transfer, including the so-called "rendition", offoreigners by certain States 
to ether coun1ries without utilizing legally recognized extradition, expulsion or d~rtation 
procedures. 

55. In most ofthe transfers reportedly carried out after 11 September1 the persons concemed 
were terrorist suspects who, often being held extraterritorially, had not been charged criminally 
and instead were transferred to tbird States, apparently for the pmposes of interrogation. Many 
of these receiving SUites are alleged to systematically or routinely practise torture, often as part 
of interrogations. In certain situations. persons reportedly have been transferred to unknown 
locations and have been detained incommunicado fm prolonged or indefinite periods. These 
practices apparently take place witbout judicial oversight or any other legal safeguards. In this 
regard, tbe Human Rights Committee, in concluding observations on a particular State's report, 
expressed " ... its concem about cases of expulsion of foreigners suspected of terrorism without 
an opportunity for them to legally challenge such measures (CCPR/C0/75/YEM, para. 18)'". 
Transfers which ignore or do not take into account the risk to the physical intcgrity ofthe peIBon 
in the receiving State and/or do not afford the person concemed any legal redress are 
incompatible with States' obligations under human rights law and, thus, should not be 
undertaken. 

M. Diplomatlc assurances 

56. Also troubling is the increased reliance on diplomatic assurances sought by the sending 
State from the receiving State that transferred tenorist suspects wil1 not face torture or other 
ill-trea1ment following their arrival. Such transf~ are only sometimes accompanied by a 
rudimentary monitoring mechanism, most often in the form of sporadic visits to 1be person from 
the sending State's diplomatic representatives. Some States have argued tbat by securing such 
assurances they øre complying with the principle of non-refoulement, but critics have taken issue 
with this assertion. Unlike assurances on the use of the death penalty or trial by a military court, 
which are readily verifiable, assurances against torture and otber abuse require constant vigilance 
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by competent and independent personnel. Moreover, the mere faet that such assurances are 
sought is arguably a tacit admission by the sending St.ate that the transferred person is indeed at 
risk ofbeing tortured or ill-trea1ed. 

57. The Special Rapporteur on tbe question of torture, in his report to the General Assembly, 
mentioned "a number of instances where there were strong indications that diplomatic assurances 
were not respected'' and questioned whether States' resort to assurances is not becoming a 
politically inspired substitute for the principle of non-refoulement (A/59/324, para. 31 ). His 
concem is butiressed by the faet that diplomatic assurances are not legally binding and thus have 
no sanctions for tbeir violation. Even when post-return monitoring accompanies assurances, 
Sta.tes that reportedly practise torture have generally restricted access to outside persons, 
particularly independent doctors and lawyers who are o:ften hest able to determine whether abuse 
has taken place. Moreover, such monitoring is furtber fi:ustrated by the faet that persons 
subjected to torture are often reluctant to speak about the abuse out of fear of further torture as 
retribution for complaining. 

58. The Human Rights Committee has expressed concern about the expulsion of 
asylum-seekers suspected of terrorism to their countries of origin on the basis of such assurances. 
In recent concluding observations, it stated: "when a State party ex:pels a person to enother State 
on the basis of assurances as to that person's treatment by the receiving State, it must institute 
credible mechanisms for cnsuring compliance by the receiving State with these assurances :from 
the moment of expulsion" (CCPR/C/SWE, para. 12).79 

59. In his report (A/59/324)1 the Special Rapporteur on the question of torture suggested 
some factors to consider in detemllning whether arisk of torture or ill-treatment exists. Tue 
factors can generally be descnbed as the prevailing political conditions in the receiving State111 

and the personal circmnstances of tbe indivi4ual that render him/her particularly vulnerable to 
this risk in the receiving State.81 These factors alone or, in combinatioD.t would determine 
whether the principle of non-refoulement precludes reliance on assurances. However, the 
Special Rapporteur has indicated tba~ as a baseline, in circumstances where a person would be 
retumed to a place where torture is systematic, "the principle of non- refoulement must be 
strictly observed and diplomatic assurances should not be resm:ted to" (ibid., para. .37). 

60. The Special Rapporteur on the question of torture has also elaborated minimum 
safeguards that should be included in any assurance. These include provisions granting prompt 
access to a lawyer; recording of in1errogations and ofthe identities ofthose persons present; 
allowing independent and timely medical examinations; prohibiting incomm.unicado detention or 
detention in undisclosed locations; and monitoring by independent persons or groups conducting 
prompt, regular visits that include private interviews. Those conducting such visits should be 
qualified in identifying possible signs of torture or ill-treatment (ibid., paras. 41, 42). 

61. · Given the absolute obligation of States not to expose any person to tb.e danger of torture 
by way of extradition, expulsion, deportation, or otber transfer, diplomatic assurances sbould not 
be used to circumvent tb.at non-refoulement obligation. 
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Summary 

The Speciel Rapporteur on tortme, Manfred Nowak, submits his :first report to tbe 
Commission. Secti.on I summarizes the activities ofthe Special Rapporteur in 2005, witb 
a particular focus on the period since the submission ofbis interim report to tbe 
General Assembly. In section Il, the Special Rapporteur discusses the methods of work 
related to country visits, particularly the terms of reference for fact-:finding missions. He 
examines the implications of tbese conditions, specifically with respect to visiting places of 
detention. According to the Special Rapporteur, the terms ofreference are :fundamental, 
common-sense considerations that are essential to ensure an objective, impartial and independent 
assessment of torture and ill-treatment during country visits. Section m contains a report on 
recent activities and developments related to diplomatic assurances. The Special Rapporteur 
draws attention to the importance of maintaining th.e focus and remaining vigilant on practices 
such as the use of diplomatic assurances, which attempt to erode the absolute prohibi1ion on 
torture in the context of counter-terrorism measures. He reiterates thet diplomatic assurances are 
not legally binding and undermine existing obligations of States to prohibit torture, are 
ineffective and umeliable in ensuring the protection of retumed persons, and therefore shall not 
be resorted to by States. Section N examines the distinction between torture and cmel, inhuman 
or degrading treatment or punishment. He concludes that the distinction relates primarily to the 
question ofpersonal liberty. Outside a situation where one person is under tbe total control of 
another - ie. where a person is rendered powerless - the proportionality principle is a 
precondition for assessing the scope of application of the prohl'bition of cmel, lnhuman or 
degrading treatment or punishment. In all other cases, and in particular in situations of 
interrogation, no proportionality t.est may be applied and the probi'bition of torture rmd cruel, 
inhuman or degrading treatment or punishment is equally as absolute as thc prohibition of 
torture. 

The summa.ty of communications sent by the Special Rapporteur from 1 December 2004 
to 15 December 2005 and the replies received thereto from Governll!ents by 31 December 2005, 
as well as a number of country-specific observations. are found in addendum 1 to the report. The 
summary of tbe information provided by Govemments and non~govemmental organU.aticms on 
the implementation of the Speciel Rapporteor's recommendations following country visits is 
found in addendwn 2. Addendums 3 to 6 are tbe reports on the country visits to Georgia, 
Mongolia, Nepal and China, respectively. Document FJCN.4/2006/120 contains the joint report 
prepared witb the Special Rapporteurs on the right of everyone to the highest attainable standard 
of physical and mental healtb, the independence of judges and lawyeis, and freedom of religion 
or belief, and the Chairperson ofthe Working Group on Arbitrary Detention concerning tbe 
human rights situation of detam.ees held at the United States of America Naval Base at 
Guantånamo Bay, Cuba. 
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Introduction 

1. The Special Rapporteur on tbe question of torture, Manfred Nowak, who was appointed 
on 1 December 2004, hereby submits bis first report to the Commission on Human Rights, in 
accordance with resolution 2005/39. 

2. Section I summarizes the activities ofthe Special Rapporteur in 2005, with a particular 
focus on the period since tbe submission of his interim report to the General Assembly 
(A/60/316). hl section II, the Special Rapporteur discusses the methods of work related to 
country visits, and section m contains a report on recent developments related to diplomatic 
assurances. Section IV examines the distinction between torture and cruel, inhuman or 
degrading treatment or punishment. 

3. The summary of communications sent by the Special Rapporteur from l December 2004 
to 15 December 2005, and th.e replies received thereto from Governments by 31 December 2005, 
as well as a number of country-specific observations, are found in addendum l to the report. 
Addendum 2 contains a summary of the information provided by Govemments and 
non-governmental organizations on implementation ofthe Special Rapportem's 
recommendations following country visits. Addendums 3 to 6 øre the reports on the country 
visits to Georgia, Mongolia, Nepal and China, respectively. Document E/CN.4/20061120 
contains the joint report prepared with the Special Rapporteurs on the right of everyone to the 
bighest attainable standard of physical and men.tal health, the independence of judges and 
lawyers, and :freedom of religion or belief. and the Chaiiperson ofthe Working Group on 
Arbitrary Detention conceming the human rights situation of detainees held at the United States 
of America Naval Base at Guantmiamo Bay, Cuba. 

I. ACTIVITIES OF THE SPECIAL RAPPORTEUR 

4. The Special Rapporteur chaws the attention ofthe Commission to his :first report to the 
General Assembly (ibid., paras. 12-17), in which he described his activities in 2005 since the 
submission ofthe report ofhis predecessor to the sixty-first session of the Commission on 
Human Rights. 

5. The Special Rapporteur would lilce to infonn the Commission about tbe activities he 
has undertaken since his appointment on 1 December 2004. Regarding country vims, the 
S~ciø) Rapporteur recalls that in the first ha1f of 2005, he undertook visits to Georgia, including 
the teni.tories of Abkhazia and South Ossetia, in Februmy and to Mongolia in June. In Georgia, 
he concluded that torture and ill-treatment by law enforcement officials still exists, and that 
conditions of detention øre, in general, poor. At the same time, he welcomed a series ofpositive 
developments since the Rose Revolution of November 2003 aimed at eradicating torture, and 
expressed his appreciation to the Govemment for having complied with many of his 
recODllJlendations, including ra.ti.fying the Optional Protocol to the Convention ~ Torture 
in June 2005. In Mongolia, the Special Rapporteur concluded tbat torture persists, particularly in 
police stations and pretrial detention facilities. He expressed concern at the secrecy 
surrounding the application of the death penalty and the cruel treatment of prisoners on death 
row. Similarly, the conditions ofprisoners serving 30-year terms in isolation amounted to 
inhuman treatment. At the same time, he was encouraged by the activities of the National 
Human Rights Commission, in particular its critical public inquiry into torture allegations. 
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From 10 to 16 September 2005 tbe Special Rapporteur visited Nepal, where he found the 
practice of torture to be systematic and practised by the police, the lll'llled police, and the 
Royal Nepalese Anny. These conclusions are based, inter alia, on the large number or serious 
allegations received, on convincing medical evidence and on surprisingly frank admissions by 
high police and military commanders that torture is indeed practised systematically against 
suspected Maoists. At the same time, he also found sbocking cases of particularly cruel 
treatment and punishment committed by Maoist forces. From 21 November to 2 December, the 
Special Rapporteur visited China where he concluded that the practice of torture, thougb on tbe 
decline, still remains widespread in the country. He was particuJarly concerned about the 
continuing practice of forced re-education of persons with dissident or non-confonnist opinions, 
aimed at changing their personality and breaking their will, botb in special re-education through 
labour camps, regular prisons, and even in pretrial detention facilities. Su.ch practices, in tbe 
opinion oftbe Special Rapport.em, constitute a systematic form ofinhuman and degrading 
treatment and are incompatible with a modem socjety based on a culture of human rigbts, 
democracy and the rule of law. Tue tindings, conclusions and recommendations of these visits 
can be found in the addenda to this report. 

6. Conceming tbe joint request made in June 2004 for an invitation to visit th.e United States 
Naval Base at Guantånamo Bay, on 27 October 2005, the Govemment finally responded with an 
invitation to only three of tbe five experts of the Commission on Human Rights entrusted witb a 
joint investigation, namely tbe Special Rapporteur on the question oftorture, the Special 
Rapporteur on :freedom ofreligion orbelie~ and the Chairperson-Rapporteur ofthe Working 
Group on Arbitraty Detention. Moreover, the Govemment limited tbe visit to one day and 
explicitly excluded private interviews or visi1s with detainees. On 31 October, the experts 
agreed to the short duration of the visit and tbe limitation on the number of mandate-holders 
invited, and decided to visit the base on 6 December 2005. However, they could not aa:ept the 
exclusion of private interviews witb detainees, which, in the view of the experts, would not only 
contravene tb.e terms of reference for faet-tinding missions by special procedures, but would also 
un~e the purpose of making an objective and fair assessment of the situation of the 
detainees. On 18 November 2005, the experts reported that tbe Govemment did not ac.cept this 
precondition for a visit, and therefore the. mission. envisaged for 6 December, unfortunately had 
to be cancelled. AB indicated above, a joint report on tb.e applicability of international 
human rights law to detention in Guantånam.o, as well as tbe situation of human rights of tbe 
detainees, based on factual information gathered by various means, including from interviews 
with former detainees, is befare the Commission. 

7. The Special Rapporteur reports that in view of the previous invitations ext.ended by the 
Govemments of Paraguay and Bolivia, m addition to the positive indications received from the 
Govemments of the Russian Federation (an invitation was first requested in 2000), C6te d'Ivoire 
(2005) and Togo (2005), he hopes to realize tb.e visits to those countries in the near future. 
He regrets tb.at despite long-standing requests, invitations have not been received from tbe 
Govemments of Algeria (1997), Egypt (1996), India (1993), Indonesia (1993), Israel (2002), 
Tunisia (1998) and 'Turkmenistan (2003). In May 2005, the Special Rapporteur requested 
invitations from the Govemments of Belarus, Equatorial Guinea, Eri1rea, Ethiopia, tb.e · 
Islamic Republic of Iran, Nigeria, Sri Lanka, the Syrien Arab Republic and Zimbabwe. In 
December 2005, the Special Rapporteur requested invi1ations from Afghanistan, Iraq, Jordan, 
tbe Libyan Arab Jamahiriya, Saudi Arabia and Yemen. 
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8. During his fust year in office, the Special Rapporteur issued press statements conceming: the situation of Guan1ånamo Bay detainees following tbe fourth anniversary of tbe establishment of the detention centres ( 4 February 2005); tb.e situation following the declaration of a state of emergency in Nepal (8 February 2005); allegations of human rights violations by the authorities of Uzbekistan in connection with the violent events in Andijan (23 J\llle 2005); tbe lack of an invitation by the Govemment of the United States of America to visit Guantåna.mo Bay on the first anniversary ofthe request by the independent experts of the Commission on Human Rights (23 June 2005); the campaign by the Govemment of Zimbabwe of forced evictions of infonnal traders and persons living in informal settlements (24 June 2005); the reported denial of medical trea1ment to an imprisoned journalist in the lslamic Republic of Iran (18 July 2005); diplomatic assurances not being an adequate safeguard for deportees (23 August 2005);· questions about the trial of terrorism suspects in Andijan, Uzbekistan, jointly with the Special R.apporteurs on extrajudicial, summary or arbitrary executions, the independence of judges and lawyers, and tbe promotion and protection ofhuman rights and fundamental freedoms wbile countering t.errorism (26 October 2005); the detention of the former President of Chad, Hissein Habre, and calling upon the Govemment of Senegal to extradite liim expeditiously to Belgium (18 November 2005); an appeal to tbe German authorities to initiate a criminal investigation and prosecute for crimes of torture Mr. Zokirjon Almatov, Minister oflntemal Affairs ofUzbekistan, who was in Oennany receiving medical treatm.ent (16 December 2005). 
9. On 13 October 2005, the Special Rapporteur participated in an inter.agency meeting on the follow-up to the Andijan 1rials organized by 1he Organization for Security and Cooperation in Europe (OSCE) Office for Democratic Institutions and Human Rights to brief other international organizations on tbe ongoing trials and to brainstorm on a common response and follow-up. 
10. On 24 October 2005, he was invitcd to London to meet with tbe Home Secretary of tb.e Unit.ed IGngdom, concerning the issue of diplomatic assurances (see paragraph 27 below). 
11. On 26 October 2005, the Special Rapporteur presented bis first report to the General Assembly. In his statement, he addressed continuing occummces of the practice of corporal punishment, such as amputation, stoning, flogging and beating, surveyed the jurisprudence of international and regional human rigbts mechanisms, and concluded tbat any form of corporal punishm.ent is contruy to the prolu."bition of torture and otber cruel, inhuman or degrading 1reatment or punishment. Maintaining the focus on the absolutc prohibition of torture in the context of counter-terrorism measures, the Specia.1 Rapporteur discnssed tbe principle of non-refoulement and the use of diplomatic assuranoes in lightofrecent decisions of courts and international human rights mecbanisms. In the opinion of the Special Rapporteur, diplomatic assurances øre unreliable and ineffective in the protection against torture and ill-1rea1ment, and shall not be resorted to by S1ates. 

12. On S November 2005, on the occasion of the twcntietb anniversary of the International Rehabilitation Council for Torture Victims (IR.CT), the Special Rapporteur participated in a panel discussion organized by JRCT in Copenhagcn, entitled, "Torture in the Twcnty-First . Centa.ry'', whcre he addressed the tbreats posecl to the proln"bition of torture by practices sucb as diplomatic assurances and secret places of detention. 
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13. On 7 November 2005, the SpecialRapporteur attended ameeting ofthe Terrorist 
Prevention Branch, Division of Treaty Affairs, United Nations Office on Drugs and Crime, 
Vienna. He presented an overview ofthe mandate, and the participants discu8sed issues of 
common interest and exp1ored P<>ssible areas for future cooperation. · 

14. On 10 November 2005, the Special Rapporteur was received by the European Committee 
for thePrevention ofTorture (CPT) in Strasbourg, France. Views were exchBIJ.ged in relation to 
the prohibition of torture in the context of counter-tem>rism measures, particularly with respect 
to diplomatic assurances and secret places of detention. Promoting ratification of tbe Optional 
Protocol to tbe Convention against Torture and Other Cruel, Inhuman or Degnuting Treatment or 
Punishment (CAT), and exp1oring mutual cooperation and coordination, such as in relation to 
preparation and follow-up to country visita, was also discussed. On the same day, the Special 
Rapporteur met with tbe Ewopean Commissioner for Human Rights. The Special Rapporteur 
also met witb the Secretariat of the Parliamenta:ry Assembly's Committee of Human Rights and 
Legal Affairs, Council ofEurope. He was infmmed that in reaction to his request fora Council of 
Emope investigation into alleged secret places of detention in Emope of the United States' 
Central Intelligence Agency, the Committee called upon the Council' s Secretary-General to 
investigate these allegations. The Special Rapporteur welcomes the appointment of an 
investigator and the launch of an investigation on 21 November 2005; he also welcomes the faet 
that tbe Secretary-General of the Council ofEurope made use ofhis powers under article 52 of 
the European Convention on Human Rights (ECHR) to request all Council of Europe member 
States to report on the question of alleged secret CIA places of detention in Europe. 

15. On 18 November 2005, in London, the Special Rapporteur, togetberwith the Special 
Rapporteur on the right to health, conducted interviews with a number of former detainees in 
order 1o gather information for the joint report of the experts of the Commission on 
Human Rigb.ts conceming the human rights situation of detainees held at the United States 
Naval Base at Guan1ånamo Bay. 

16. On 7 December 2005, the Special Rapporteur participated in a discussion on the 
development of guidelines for diplomatic assurances in the Group of Specialists on 
Human Rights and the Fight against Terrorism, Steering Committee for Human Rights, 
Council of Europe (see paragraph 30 below). 

17. On 9 December 2005, on the eve ofHmnan Rights Day, the Special Rapporteur, together 
with 32. human rights experts of the United Nations, issued a statement on the absolute 
p:rolubition against torture. The experts expressed: 

" .•• alarm at attempts by many States to circumvent provisions of international 
human rights law by giving new names te old practices. Whereas intcmational 
instrumenta s1ress that human rights are at the foundation of any democratic society, 
more and more frequen1ly they are portrayed as an obstacle ~ govemment efforts to 
guarantee sccwity. This trend is illustrated by debate.s on the absolute prohibition of 
torture: a ban that recently bad seemed an undisputed cornerstone of human rights law, 
anchored in numerous international legal instruments, but also accqned as a principlc 
of jus cogens. For this reason we would like to reaffirm that the very rationale of 
human rights is that they provide minimum standards that have to be respected by States 
at all times, in particular whcn new cballenges arise." 
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18. On 14 December 2005, the Special Rapporteur was invited by the German Institute of 
Human Rights, Berlin, to a meeting to discuss the Optional Protocol to tbe Convention against 
Torture, including aspects of its implementation. In attendønce were representatives of the 
Government of Gennany and the Ulnder. 

19. On 22 December 2005, the Special Rapporteur is expected to ad.dress the OSCE 
Permanent Council in.Vienna on cooperation among international and regional human rights 
mechanisms in the prevention of torture. 

II. COUNTRY VISIT METHODOLOGY 

20. Based on his recent experiences in carrying out country visits, the Special Rapporteur 
considers it important to draw the attention oftbe Commission to bis methods ofworlc in this 
regard. Successive resolutions of tbe Commission have approved and recognized the 
long~st.anding metbods of work of the Special Rapporteur ( e.g. 2001/62~ para. 30; 2004/41, 
para. 29; 2005/39, para. 26). The Special Rapporteur recalls that a country visit can only be 
undertaken upon the invitation of the Govemment, which by itself is a statement of a country's 
willingness to open up to indepcndent and objective scrutiny and a testament to its cooperation 
witb the international community in the area of human rights. Those States that have answered 
requests and have extended invitations should therefore be commended. 

21. However, an invitation alone is not sufficient, and acceptance by the Special Rapporteur 
is contingent upon an express agreement by the Govemment of its commitment and cooperation 
by assuring full compliance with his terins of reference. The aim of carrying out country visits is 
to see first-hand what tbe true practice and situation of torture and ill-treatment is: to identify 
gaps as well as acknowledge positive measmes, to recommend ways to improve 1he situation, 
and to initiate a process of sustained constructive cooperation with tbe Govemment togetber witb 
the intemati.ODal community and civil society in order to eradicate torture and ill-treatment. Such 
visits necessarily entail meetings with autborities most directly concerned witb the issues, 
alleged victims or their families, as well as NGOs and relevant international actors. 

22. To ensure that any assessment ofthe situation oftorture and ill-treatme.nt will be bonest, 
credll>le and objective, a number ofbasic preconditions must be guaranteed by the Govemment 
to ensure that the Special Rapporteur can carry out his work effectively. The Special R.apporteur 
recalls that these conditions, or terms of reference for fact-finding missions, were adopted at tbe 
fourth meeting of independent experts of the Commission on Human Rights in May 1997 
(FJCN.4/1998/45, appendix V). In particular, they include freedom of movement witbin the 
country; access to all prisons, detention centres and places of interrogation; confidential and 
unsu:pervised interviews; assurance by the Govemment tbat no persons who have been in contact 
with the Special Rapporteur will be subject to reprisals; and assurances that tbe same guarantees 
and fåcilities extended to the Specia1 Rapportem wil1 be extended. to his United Nations staff. 
Thesc terms ofreference are integral to his methods ofwork. The Special Rapporteur notes that 
similar stand.ards for conducting visits 1o detention facilities have been recogniud in 
international instruments, such as in the European Convention fortb.e Prevention ofTorture and 
Inhuman or Degrading Trea1ment or Punishment, article 8, and tbe Optional Protocol to the 
Convention against Torture, articles 14 and 15. 
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23. For the Special Rapporteur on 1he question oftorture, it is axiomatic that freedom of 
inquiry in places of detention implies: unimpeded access, with or without prior notice, to any 
place where persons may be deprived oftheir liberty (e.g. police Jock-up, pretrial, prison, 
juvenile, administrative, psychiatric or other facilities, as well as detention facilities within 
military ins1allations); not being subject to arbitrmy time limits for carrying out his work 
(e.g. visiting hours, working hours of daytime prison staff, etc.); free movement within the 
facility and access to any room in order to gather information, including by use of electronic 
means. such as photography; baving access to any detainee or sta:ff, and the posStbility of 
conducting confidential and private interviews, unsupervised by government officials, in places 
either chosen by tbe Special Rapporteur or in cooperation with the detainee; being assisted by 
independent medical specialists who are qualified to document and assess injuries, in accordance 
with the lstanbul Protocol, as well as being assisted by independent interpreters; and being 
provided wi1h copies of relevant information and documentation as requested. 

24. The Special Rapporteur observes 1hat in recent years much concem has been raised by 
Govemments with respect to the above-mentioned terms of reference, particularly with regard to 
unannounced vis:its to places of detention. While in some cases he may indicate to tb.e 
authorities in advance which facilities he intends to visit, access to all places implies 1ha1 he will 
also conduct visits with little or no prior notice. Unannounced visits aim to ensme, to the 
greatest extent possible, that the Special Rapportem can formulate a distortion-free picture of the 
conditions in a facility. Were he to announce in advance, in every instance, which facilities he 
wished to see and whom he wished to meet, there might be arisk that existing circumstances 
could be concealed or changed, or persons might be moved. threatened or prevented from 
meeting with him. This is an unfortunate reality that the Special Rapporteur faces. Jn faet, 
such incidents have even occurred where he has been delayed in entering a facility by as little 
as 30 minutes. 

25. On occasion, in arder to deny the Special Rapporteur the unimpeded access described 
above, it has been argued that national legislation restricts access to facilities except for a select 
number of enumerated individuals. However, it must be pointed out tb.at an official visit of the 
United Nations Special Rapporteur, undertaken at the express invitation of a Govemment, is 
clearly an exceptional event. Therefore, one would expect that the Govemment would 
demonstrate its good faith and cooperation by facilitating the work of the Special Rapporteur to 
the fullest extent possible. In practical terms, this has been achieved by providing the Special 
Rapporteur witb 1e'tters of authorization signed by the relevant ministries, as was done recently in 
Georgia, Mongolia and Nepal. In arina, such letters of authorizati.on could not be issued, which 
meant that officiah ofthe Ministry for Foreign Affairs accompanied tbe Special Rapporteur 
through.out his mission in order to assure his unimpeded access to all places of detention. 

26. In the view ofthe Special Rapporteur, t.hese terms ofreference are fundamental, 
necessary and common sense considerations. Moreover, by their nature. "common sense" 
methods for fact-finding cannot be subject to negotiation or selective approval by States. Tb.is 
was one of the reasons for the cancellation of the visit to Guantanamo Bay. Any suggestion to 
the con1razy can only be considered as an attempt to compromise 1ater findings. Lilc:ewise, 
subsequent violations of these conditions would seriously call into question tbe intentions behind 
inviting the Special Rapporteur. 
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27. The Special Rapporteur reiterates that the conclusion of a visit marks the beginning of a 
long-term process of cooperation with the Government witb tbe common aim of eradicating 
torture and ill-treatment, and he re:iterates his commitment to support government efforts to 
this end. 

III. RECENT DEVELOPMENTS RELATED TO DIPLOMATIC ASSURANCES 

28. In his first report to the Commission on Human Rights, the Special Rapporteur draws 
attention to the importance of maintaining the focus on and remaining vigilant against continuing 
practices tbat erode the absolute probibition oftorture in the context of counter-terrorism 
measures. In particular, he refers to bis interim report to the General Assembly, in which he 
exanrined tbe use by States of diplomatic assurances ( or otherwise referred to as promises, 
agreements, guarantees, cont.acts, memorandums of understanding, etc.) to transfer or propose to 
return alleged terrorist suspects to countries where tbey may be at risk of torture or ill-treatment. 
In this section, the Special R.apporteur wishes to highlight some recent activities and 
developments in this area. 

29. During the yea.r, the Special Rapporteur held direct discussions with Govemments on 
the issue. On 12 May 2005, be was invited to infunnal consultations witb officials ofthe 
Swedish Ministry for Foreign Affairs in Stockholm, conceming diplomatic assurances, 
particularly in relation to the Agiza case before the United Nations Committee against Torture. 
On 24 October 2005, he was invited to meet with tb.e Home Secretary of the United Kingdom of 
Great Britain and Northern Ireland in response to concerns raised in relation to memorandums of 
understanding concluded by the Government with Jordan and the Libyen Arab Jamahiriya in the 
aftennath of tbe bombings in London on 7 July. The Special Rapporteur and the Government 
exchanged views and agreed to continue to maintain a dialogue on the issue. On the same day, 
he met informally with several members of the Joint Committee on Human Rights of the 
United Kingdom Parliament to discuss the practice of diplomatic assunmces, the use of evidence 
obtained under torture, and other issues related to his man.date. 

30. On 7 December 2005, under the auspices of the Council ofEurope, the Special 
Rapporteur participated in a discussion OD the development of guidelines for diplomatic 
assurances with the Group of Specialists on Human Rigbts and the Fight against Terrorism of 
tbe Steering Committee for Human Rigbts. 

31. In his presentation the Special Rapporteur outlined his main concems OD the issue: 

(a) T.o.e principle of non-refoulement (CAT, art. 3; EC~ art. 3; International 
Covenant on Civil and Political Rigbts (ICCPR), art. 7) is an absolute obligation deriving from 
the absolute and non-derogable nature of the prohibition of torture; 

(b) Diplomatic assurances are sought from countries with a proven record of 
systematic torture, i.e. the very faet that such diplomatic assurances are sought is an 
acknowledgement that the requested State, in the opinion of the requesting State, is practising 
torture. In most cases, those individuals in relation to whom diplomatic assurances are being 
sought belong to a bigh~risk group ("Islamic ftmdamentalists"); · 
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(c) It is often the case that the requesting and the requested States are parties to CAT, 
ICCPR and other treaties absolutely prohibiting torture. Rather than using all their diplomatic 
and legal powers as Stat.es parties to hold other States parties accountable for their violations, 
requesting States, by means of diplomatic assurances, seek only an exception from tbe practice 
of torture for a few individuals, which leads to double standards vis-å-vis other detainees in those 
countries; 

{d) Diplomatic assurances are not legally binding. It is therefore unclear why States 
that violate binding obligations under treaty and customary international law should comply with 
non-binding assurances. Another important question in this regard is whether thc authority 
providing such diplomatic assurances has the power to enforce them vis-å-vis its own security 
forces; 

(e) Post-return monitoring mechanism.s are no guarantee against torture - even the 
hest monitoring mechanisms (e.g. ICR.C and CPT) are not "watertight" safeguards against 
torture; 

(f) The individual concemed bas no recourse if assurances are violated; 

(g) In most cases, diplomatic assurances do not contain any sanctions in case they are 
violated, i.e. there is no accountability of the requested or requesting State, and therefore the 
perpetrators of torture are not brought to justice; 

(h) Both States have a common interest m denying that returned persons were 
subjected to torture. Therefore, where States have identified independent organizations to 
undertak.e monitoring fimetions under the agreement, these interests may translate into undue 
political pressure upon these monitoring bodies, particularly where one is funded by the sending 
andlot receiving State. 

32. In conclusion, the Special Rapporteur stated that diploma1ic assurances with regard to 
torture are notbing but aUempts to circumvent the absolute pr~hibition of torture and 
refoulement, and that rather tb.an elaborating a legal instrument on minimum standards for the 
use of diplomatic assurances, tbe Council of Europe should call on its membcr States to refrain 
from seeking and adopting such assunmces with States with a proven record of torture. 

33. On the occasion ofHuman Rights Day, 10 December 2005, the Special Rapporteur 
expressed bis appreciation to the High Commissioner for Human Rights for designating as tbis 
year's theme "'On terrorists and torturers'" and for her efforts on drawing international attention 
to the absolute prohibition of torture. He fully supports tbe statement oftbe High Commissioner, 
in which she expressed her concerns about the erosion of the proln"bition of torture in the context 
of counter·terrorism, particularly the trend of seelc:iDg diplomatic assurances and the use of secret 
places of detention. The Special Rapporteur also expresses his appreciation for the statement of 
the Secretary-General on the occasion of Human Rigb.ts Day, in which he called upon the 
international community to speak out forcefully against torture in all its fonns and stated, 
"torture can never be an instrument to fight terror, fur torture is an instrument ofterror". 
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IV. TBE DISTINCTION BETWEEN TORTURE AND CRUEL, INHUMAN 
OR DEGRADING TREATMENT OR PUNISHMENT 

34. The Special Rapporteur observes that an increasing number of Govemments, in the 
aftermath of 11 September 2001 and other terrorist attaclc:s, have adopted a legaJ position which, 
wbile acknowledging the absolute nature of the prohibition on torture, brings 1he absolute nature 
of the prohibition of cru.el, inhuman or degrading trea1ment or punisbment (CIDT) into question" 
In particular, it is argued that certain harsh interrogation methods falling short oftorture migbt be 
justified for the purpose of extracting information aimed at preventing future tenorist acts that 
might kill many innocent people. 

Definitions 

35. Torture is'clefined in CAT, article 1, as acts whicb consist ofthe intentional infliction of 
severe pain or suffering (physical or mental), involving a public official (directly or at the 
instigation or consent or with .the acquiescence of a public official, or ano1her person acting in an 
official capacity), and for a specific pwpose (i.e. extracting a confession, obtaining information, 
punishment, intimidation, discrimination). Acts which fall short ofthis definition, particularly 
acts witbout the elements of intent or acts not carried out for the specifi.c purposes outlined, may 
comprise CIDT under article 16 ofthe Convention. Acts aimed at humiliating the victim 
constitute degrading treatment or punishment even wbere severe pain has not been inflicted. 

36. The prohlbitions against torture and CJDT are non-derogable under both ICCPR (article 7 
concerning torture and CIDT and article 4 (2) on derogation during states of emergency), and 
CAT does not permit derogation from its provisions. 

37. Certain obligations under CATapply to torture only (above all, the obligation to 
criminalize acts of torture in and to apply the j>rinciple of universal jurisdiction in this regard), 
whereas other obligations aimed at prevention, in particular by means of educati.on and training, 
by systematically reviewing interrogation rutes and practices. by ensuring a prompt and imparti.al 
ex officio investigation, and by ensuring an effective complaints mechanism, as laid down in 
articles 10 to 13, must be equally applied to other forms of ill-treatment as well (i.e. art. 16 (1 )). 

Disp~portionate exerci.se of police powen 

38. lnherent in tbe concept of CIDT is the disproportiona.te excrcise of police powers. The 
beating of a detainee with a 1runcheon for the purpose of extracting a confession must be 
considered torture if it inflicts severe pain or suflering; the beating of a detainee with a 
troncheon walking to and from a cell migb.t amount to CIDT, but the beating of demonstrators 
in the street with the same truncheon for the purpose of dispersing an illegal demonstration or 
prison riot, for example, riii.ght bejustified as lawful use offorce by law enforcement o:fficials.1 

In other words, since the enforcem.ent of the law against SUBpected criminals, rioters or tmrorists 
may legitimately require the use of force, and even of lethal weapons, by the police and other 
security forces, only if such use of force is disproportionate in relation to the puIJ>Ose to be 
achieved and results in pain or suffering meeting a certain threshold, will it amount to croel or 
inhuman treatment or punishment. Whether the use of force is to be qualified as lawful, in 
terms of article 16 of CAT or article 7 ofICCP~ or excessive depends on the proportionalify of 
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the force applied in a particular situation.2 Disproportionate or excessive exercise ofpolice 
powers amounts to CIDT and is always prohibited. But the principle of proportionality, which 
assesses the lawful use offorce to fall outside the scope ofCIDT, only appHes in situations in 
which the person concemed is still in a position to use force in 1mn against a law enforcement 
official or a third person. As soon as that person ceases to be in a position to resist the use of 
police force, i.e. is under the control of a law enforcement official and becomes powerless, the 
principle of proportionality ceases to apply. 

Powerles1ne111 of the victim 

39. It is the powerlessness ofthe victim in a given situation that malc:es bim or her 
particularly vulnerable to any type of physical or mental pressure. Torture, as the most 
serious violation ofthe human right to personal integrity and dignity, presupposes a situation 
where the victim is powerless i.e. is under tbe total control of another person. This is 
usually 1:he case with deprivation of personal liberty. 3 Indeed, a thorough analysis of the 
travaux preparatoires of art.icles 1 and 16 of CAT as well as a systema1ic interpretation of 
both provisions in light ofthe practice ofthe Committee against Torture l~s one to conclude 
tb.at the decisive criteria for distinguishing torture from CIDT may hest be understood to be 
tb.e purpose of the conduct and tbe powerlessness of the vicfun, rathe:r than the intensity of 
the pain or suffering inflicted, as argued by the European Court of Human Rights and many 
scbolars. 

40. Similarly, notwitbstanding the principle of proportionality of the use of force as a 
determinant of CIDT, the oveni.ding factor at the core of the prohibition of CIDT is the 
concept of powerlessness of the victim. In other words, as long as a person is able to resist 
the use by law enforcement officials of the degree of force legitimately required by the 
exigencies of tbe situation, the use of force falls outside the scope of th.e probibition of CIDT. 
But from the moment the person concemed is under th.e de facto control of the police officer 
( e.g. hors de combat, otherwise unable to resist or flee a premises. is arrested and bandcuffed, 
detained in a police van or cell, etc.). th.e proportionality test ceases to be applicable and the 
use of physical or mental coercion is no longer permitted. If such coercion results in severe 
pain or suffering intlicted to achieve a certain pmpose, it must even be considered as torture. 
1f interrogation methods do not reach tbe level of severe pain or suff~g but are intended to 
bumilia1e the detainee, tbey are still to be considered as degrading treatment or punishment in 
violation of article 16 of CAT and/or article 7 ofICCPR. In additiODt article 10 ofICCPR 
establishes a particular right to be 1reated in a humane and dignified manner which only applies 
to persons deprived ofth.eirpersonal liberty. 

Conclusion 

41. The distinction between torture and CIDT is an important one and relates primarily to the 
question ofpersonal Uberty. Outside a situation whcre one person is under tbe de facto control 
of another, th.e proJnbition of CIDT is subject to the proportionality principle~ which is a 
precondition for assessing its scope of application. However, if a person is detained or otherwise 
under the de :filcto control of another person, i.e. powerless, the proportionality test is DO longer 
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applicable and tb.e prohibition oftorture and CIDT is absolute. This absolute prohibition ofthe 
use of any form of physical force or mental coercion applies, first of all, to situations of 
interrogation by any public official, whether working for the police forces 5 tbe military or tbe 
intelligence services. 

Notes 

1 Some authors, including Herman Blll'gers, who chaired the working grollp drafting CAT in 
the l 980s, have argued that victims of tbe prohibition of torture and CIDT in the sense of 
articles 1 and 16 4'must be understood as consisting of persons who are deprived of their Iiberty 
or who are otherwise under the factual power or control of the person responsible for the 
treatment or punishment'': J.H. Burgers and H. Danelius, The United Nations Convention 
against Torture.. A Handbook on the Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (1988), p. 149. The European Court ofHuman Rights, tbe 
Committee against Torture and the Inter-American Commission on Human Rights have not 
followed this approach. There are cases in which the excessive use of police force out.side 
detention, by applying tb.e proportionality test has been found to constitute CIDT: e.g. the cases 
of RL. and M-J.D. v. France (application No. 44568198) conceming ill-treatment during police 
intervention in a dispute at a restaurant which resulted in a violation of article 3 of ECHR.; see 
also the Ozemajl et al. case (CAT/C/29/D/161/2000), where the Committee against Tortme 
found the demolition by a mob of a Roma settlement with the lcnowledge of the local police and 
without the police preventing its occurrence to be a violation of article 16 of CAT, and the 
Corumhiara case, Jnter-American Commission on Human Right.s No. 11556 of 11 March 2004, 
Report No. 32/04. 

2 The principle of proportionality requires :first of all the legality of the use of force under 
domestic law, which is usually regulated in police codes. Secondly, the use of force must aim at 
a lawful pmpose, such as effecting the lawful arrest ofa person suspected ofhaving committed 
an offence, preventing the escape of a person lawfully detained, defending a person from 
unlawful violence, self-defen.ce, or an action lawfully tak.en for the pmpose of dispersing a 
demonstration or quelling a riot or insum:ction. Most of these pUipOSes can be found explicitly 
in article 2 (2) of ECHR relating to tb.e non-absolute nature of the right to life, but no similar 
exceptions have been adopted in relation to the right to personal integrity and dignity in article 3 
of ECHR.. This was perhaps a mistak:e. It would have been better to define the right to pemonal 
integrity and dignity in a positive manner, to provide an absolute probt'bition of any fOim oi 
torture (similar to the absolute pro]n'bition of slavery and servitude in article 4 (1) ofECHR and 
article 8 (1) of ICCPR as opposed to the relative prohibiti.on of forced labour) and to establish a 
limitation clause for the use oflawful force by law enforcemen.t officers. Thinlly, the type of the 
weapons used and the intensity of the force applied must not be excessive but necessary in the 
particular circumstances oftbe case in order to achieve any ofthe lawful pUiposes outlined 
above. This means tb.at the law en.forcement officers must strike a fair balance between tbe 
purpose of the measure and the interference witb. tbe right to personal integrity of tbe persons 
affected. If a tbief, for example, has been observed stealing a toothbrus.b in a supermarket, the 
use of firearms for the purpose of effectmg his or her arrest must be considered as 
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disproportionate. But for the purpose of BJTesting a person suspected of having commitkld 
murdcr or a terrorist attack, the police may, of course, use firearms if other Jess introsive 
methods prove ineffective. Nevertheless, the use of firemms causes serious physical injuries 
and severe pain and suffering. While it would definitely constitute an interference with the 
human right to physical integrity, as a proportional measure it would not constitute CIDT. If the 
police use non-excessive force for a lawful purpose, then even the deliberate infliction of severe 
pain or suffering simply does not reach the tbreshold of CIDT. 

3 See, e.g., Burgers and Danelius, op. cit., p. 120; C. Ingelse, The UN Committee .Against 
Torture: an assessment, London, 2001, p. 211; article 7 (2) (e) ofthe Rome Statuteoftbe 
International Criminal Court. 
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MEDICAL REPORT 
CHRISTIAN ~O 

I. CASE INFORMAnON 

Date of exam: 14 May 2012 

Place of exam: Beirut, 
Lebanon 

Exam requested by, reason for exam: Intemational Rehabilitation Council forTorture Vlctlms 
(IRCT), alleged torture victlm 

Case or report No: Beirut-6-2012 

Duratlon of evaluation: 

Psychologlcal: 2 hours 30 minutes 
Physlcal: 1 hour 25 mlnutes 

Subject's given name, b1rth date, blrth place: 

Subject•s famlly name, gender, Il' 

Interpreter (yes/no) name: 

lnformed consent (yes/no): Yes 

, Iraq 
·~ ... 

Male, 

(durlng.physlcal examlnation only) 

Persons present durlng the exam (name and position):~ 

Il. CLINICIANS' QUAUFICATIONS 
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B. Prof. Jørgen Lange Thomsen, Physician, Doctor of Medical Science, Professor of Forenslc 
Medlcine, University of Southern Denmark. Many years of experience in the evaluation of alleged torture victlms. Publicatlons on medico-legal lssues, lnduding human rights and torture. 

III. STATEMENT REGARDING VERACITY OF TESTIMONY 

I, personally examined this lndlvidual and examined the facts reclted in thls written report. I believe all statements to be true. I would be prepared to testify to these statements 
based on my personal knowledge and belief. 

I, Jørgen Lange Thomsen, personally examlned this indivldual and examined the facts reclted in 
this wrltten report. I belleve all statements to be true. I would be prepared to testify to these statements based on my personal knowledge and bellef. 

IV. BACKGROUND INFORMATION 

General Information 

Iraqi man, born In . , Iraq. He grew up with brothers and • slsters and went through public school atter which he was studying at 
and graduated as a bachelor in Economy. He was never 

able, however, to use his bachelor degree as shortly atter his graduation he was taken for milltary service and was a soldler In Saddam's army for tour years. He participated In the war against 
Iran, and atter that he also partidpated in the flrst Gulf War. He was sent to Kuwait, and his unit was the last to leave Kuwait when the allled forces arrived. He was arrested as a war prlsoner 
and spent one and a half month in Saudi Arabla. He was never wounded, and he did not feel that he had any mental problems due to his military service or the subsequent imprisonment in Saudi Arabla. He was a common soldler and had never advanced to become an officer. 

During the 1990's, atter his mllltary service, he worked Ina small shop that he rented from 
another man. He was once arrested, around 1994 and 1995, because there were complalnts 
about his prices. They were too high, and he spent one nlght in prison and was given a fine, but was not beaten or tortureel otherwise. He Is a Sunnl Muslim, marrled and has four gins and two 
boys. 

Past: medlcal hlstory 
He has generally enjoyed a good health and has only been hospitallzed twlce, once because of 
almost constant headache and once because of pains in his right kldney region. His headache was sald to be due to his slnultls In the upper jaw. He is stlll suffering a lot from headache, sometlmes 
even when he Is sleeplng. 

He still has kldney pains once In a while, especially lf he eats some particular types of food (not 
described further). 
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Past psychlatrlc hlstory 
nas no past psychiatric history. 

V. ALLEGATIONS OF TORTURE AND JLL·TREATMENT 

1. Summary of detention and abuse 
was arrested on. November 25th 2004 In At-Zubayr region by the Danlsh, Engllsh and 

Iraql forces. 10 of his relatives and friends were also arrested wtth htm. During his arrest, he was 
subjected to different forms of 111-treatment. His arrest was allegedly not based on a parttcular 
charge but rather on a rellglous background. He remained detained for about 3 months. 

z.. Narrative account of 111-treatment and torture 

In November 2004, he was praylng one ear1y momlng around 5.30 in the mosque near to his 
home when seemingly without reason a number of lraqi and Danish soldlers searched the house, 
and he was arrested. He was in the mosque when he was arrested by an Iraqi, and the Oanes 
were present during the arrest. On the question of whether he was certain that there were Oanlsh 
soldlers present, he said ttTat these were the only forelgn soldlers at the moment as the Brltlsh 
had left at the time. He was body searched by the Iraqls, and they took photos. He was put 
together with the ten af a group of 11 and taken on a pickup to Akka. The Iraqis took him to 
Akka, but the Danes followed immediately arter the plckups in tanks. He was not beaten during 
the transportation. 

In Akka, he was put in a room together with the ten other arrested Iraqls. The guards asked thelr 
names and took photos of them. He was slttlng there in Akka for four hours, handcuffed with his 
hands on his back, tled together by plastic strlps, and he was further blindfolded. The 11 were 
sitting in a clrcle. He felt humlllated at the time because the Danlsh soldiers had dogs, and they 
moved around the prisoners wlth the dogs whlch is an insult to a Muslim. 

Atter four hours they were taken to Shalbah base to a tent, one at a time, where again he had 
to tell his name, and they took his personal Items. He was taken to a second tent where he was 
badly humiliated. On cautlous Interrogation he explalned that the humiliatlon was In the form of a 
Danlsh soldier lnsertlng a finger In his anal canal. He was not able to state thls dlrectly as during 
the questioning he became very embarrassed, but he conflrmecl to the questlon of whether the 
Danish soldler lnserted the finger Inside his body from behlnd. 

He did not understand the body search and the lnsertion of the finger as they would not carry any 
weapons and those weapons that were in the mosque had been found In the form of tour 
Kalashnlkov rifles used by the guards. Later he had his personal Items given back. In Shalbah 
base he was not exposed to ether violence. 

They were then taken to Al Shu'oon (The Serious Crime Unit) by the lraqls. The Danlsh 
soldters followed them to Al Shu'oon, but when they had arrlved, the Danes left the place, and he 
never saw them again. In Al Shu'oon they were all kept In a room. Then one by one they were 
taken for lnvestigatlon, again blindfolded, handcuffed behlnd thelr backs. The Iraql forces wanted 
him to confess, but he did not have anythlng to confess. They started beatlng hlm and told him to 
confess that he was a terrorist. The kicked hlm, and they beat hlm wlth thelr hands. He was lylng 
down, and atter some time he lost consclousness. He woke up by them beating hlm again and · 
pouring water upon hlm. He felt that he had been unconsclous for about flve minutes. They beat 
and klcked him all over his body, and during the abuse they kept asklng hlm to confess that he 
was a terrorist. They also lnsulted hlm for belng Sunnlte and called hlm "wahhabtyylne" (this is an 
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lnsult). He felt very weak as he was fastlng. He stayed tn Al Shu'oon one week, but was only 
physically abused on the first day. In Al Shu'oon they had food and water. 

After that they were transferred to Tasferat Prlson where he was beaten at arrlval, but not atter 
that. He was still accused of being a terrorist and mocked because he was a Sunni Muslim. He 
was released atter 70 days In captivity together wlth the ether last three from the group of 11. He 
was only released atter the payment of 50,000 $ to the Iraqls. Thls sum of money had been 
collected by the famlly, lncluding his brothers and uncles. 

Durlng his stay in Tasferat he was presented to a judge who did not see any proof of terror. He 
told the judge that he had been physlcally abused, and the judge did not react to this. 

3. Revlew of abuse and 111-treatment 

• Beatlng and klcklng 

• Sensory deprivation (blindfoldlng) 

• Deprivation of food and water 

Psychotoatgl tarms 

• lnsultlng 

• Deprivation of food and water 

• Sensory deprivation (bllndfoldlng) 

• Sexual assault during body search 

• Humiliatlng 

VI. PHYSICAL SYMPTOMS AND DISABILITIES 

When he was beaten and klcked, he felt a pain In his body, and he lost oonsciousness one time. 
He never experienced blood In his urine. Presently he enjoys good health. He sleeps at nlght, but 
as mentioned above he suffers from headache, especially In his forehead. He has a good famlly 
life, lncludlng sex life. He does not suffer any dlseases in the heart, lungs or gastrointestlnal 
canal, but sometlmes he feels paln In his right kidney. 

VII. PHYSICAL EXAMINATION 

A mlddle weight, healthy looking mlddle-aged man. He was active and eager, complylng with the 
examlnatlon and tried to answer the questions as well as posslble. He was collaboratlve during 
the entlre examination. There were no obvlous slgns of dlsease. His expresslon was usually 
smlllng and open, but when It came to the physlcal abuse, especially the insertion of a finger In 

4 



Report Belrut-6-2012, , Prof. Jørgen Lange Thomsen 

his anus, his looks changed into an embarrassed expresslon with redness of the face and no eye 
contact. 

The eyes were normal with pupils reactlng normally to light. The oral cavlty was normal. There 
was a lot of caries on his teeth that were not well preserved. The neck was normal. At 
stethoscoplc examlnation of the heart there was a sllght systollc munnur wlth a maximum at the 
apex (probably wlthout any slgnificance). Blood pressure 150/95, pulse 96/mln. Stethoscopic 
examlnation of his lungs revealed no sign of any disease. His abdomen was soft without any 
palpable tumors or tension. There was a scar In the right lower part of the abdor:nen due to 
appendectomy. Arms and legs were normal. On the Inside of the right thlgh and on the left knee 
there were small scars, and on the questlon of the cause of these scars he sald they were 
unrelated to his imprisonment. The plantar reflexes were normal. 

VIII. PSYCHOLOGICAL HISTORY /EXAMINATION 

1. Methods of assessment and psychologlcal testlng 

• Cllnlcal interviews 
• Beck Depression Inventory ( BOI) 
" Hamllton Anxiety Scale ( HAM-A) 
• Harvard Trauma Questlonnaire 

2. Current psychologlcal co'mplaints 

In what follows, we wlll divide the symptoms into 2 categorles: the 1 st set of symptoms is based 
on .iarrations and the 2"d one Is ldentlfled through testlng. 

a• Symptoms ldentlfled basecl on speech: 

Avoldance ("I don't like to talk about thls issue. I don't dare golng to the places where I was 
arrested. I take another road. When I remember that they accused me of belng a terrorist, I try 
to escape") 

Physlologlcal and emotionel reactions when reClllllng the traumatlc event rI feel that my 
head Is so heavy when I recall thls lssue. I also have headaches and fast heartbeats. I feel that 
·I'm suffocating. I also feel as lf my head and body are numb") 

Fur that the incident mlght happen egain rrm always worrled about the posslbility of belng 
arrested agaln. Thls Is still happening in Iraq. Some time ago, they arrested 2 men who had no 
charges against them. They could arrest me anvtlme") 

Anxiousness rMy anxlousness increases whenever I know that they wlll arrest someone. I feel 
they may arrest me too") 

lrritablllty 

Feellngs of per•ecutlon and humiliation 

Sleep dlsturbances 
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b- Symptoms detectecl through testing: 

PTSD symptoms rated as "vel)' distresslng" by 
Questlonnalre) 

(Harvanl Tnuma 

• Recurrent and Introsive distressing recollectlons of the event, lnduding images and 
thoughts 

• Feelln_g as lf the traumatic event Is recurring 
• Cautlousness 
• Avoldance of actlvltles that recall the event. 
• Lack of lnterest In dally actlvities 
• Feeling of foreshortened future 
• Blamlng self for thlngs that happened 
!' Hopelessness 
• Avoidance of thoughts and feelings related to the traumatlc event 
• Physiologlcal and emotlonal reactlons when recalling the traumatlc event 
• Feellng that you have no one to rely on 

Anxlety symptoms rated as "averagely intense"' by 
Scale) 

• Anxlous mood 
• Insomnia 
• Cardlo-vascular symptoms 
• Gastro-lntestinal symptoms 
• Respiratory symptoms 

(Hamilton Anxlety 

Depression symptoms confirmed by (Beck Depression Inventol)') 

• I feel the future Is hopeless and that thlngs cannot improve. 
• As I look back on my Ilte, all I can see Is a lot of failures. 
• I feel quite guilty most of the time. 
• I am disgusted wlth myself. 
• I have lost all of my lnterest In other people. 
• I have to push myself very hard to do anything. 
• I feel there are permanent changes In my appearance that make me look unattractive 
• I have no appetlte at all anymore. 

3. Assessment of social functlonlng 
social Ilte has been enormously affected by the Incident. Noting that he descrlbes 

hlmself as someone who used to be very calm, states that he has become very 
Irritable, whlch Is certalnly affectlng his relationships even wlth his famlly members. Moreover, 

is currently not working. In faet, belng at an age durlng whlch people are usually 
actlve while he's not, worsens psychological state making hlm feel gulttier and 
causlng hlm further problems on the economical and social levels. 

DC. DIAGNOSTIC TEST RESULTS 

Based on the above, 
Traumatlc Stress Dlsorder). 

Is diagnosed wlth Anxiety, Depression and PTSD (Post-
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X. INTERPRETATION OF FINDINGS 

Physical evldence 

There is no present physical evldence, but the type of abuse In the form of blunt violence that the 
examlnee sustalnecl does not necessarily lead to scar formation. 

Psychologlcal evldence 

• has undergone physlcal abuse an.d slgnlflcant psychological trauma 
• He is in neecl of psychotheraphy and psychiatric management 
• His daims of ill-treatment are fully consistent with his psychologlcal signs and symptoms 
• Diagnosls: PTSD {Post-Traumatic Stress Disorder), Depression and Anxiety 

XI. CONCLUSIONS AND RECOMMENDATIONS 

1. There is full conslstency between the psychologlcal tindings and .slleged 
report of ill-treatment because symptoms of PTSD, Depression and Anxlety can be 
detected even today seven years atter the ill-treatment 

2. should undergo pychotherapy and psychlatric management 
3. The described humiliations and physlcal abuse amount to serlous maltreatment, and 

torture may well be the most appropriate term for the abuse. 

XII. CUNICIAN'S SIGNATURE, DATE, PLACE 

EXPERT PSYCHOTHERAPIST 

FORENSIC Doc;roR 
Professor, Dr. Jørgen Lange Thomsen 

~~c~ 
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MEDICAL REPORT CHRJSTIAN HARLAN0 

I. CASE INFORMATION 

Date of exam: 14 May 2012 (psychological assessment) and 15 May 2012 (physical 
examlnatlon) 

Plece of exam: 
Lebanon 

Beirut, 

Exam requested by, reason for exam: International Rehabilitation Council for Torture Vlctims 
(IRCT), alleged torture vlctlm 

Case or report No: Beirut-4-2012 

Duratlon of evaluatlon: 

Psychological: 90 mlnutes 
Physlcal: 95 minutes (1.40 pm - 3.15 pm) 

Subject•s given name, blrth date, blrth place: 
Iraq 

Subject's famlly name, gender, ID: Male, 

lnterpreter's (yes/no) name: 

lnformed consent (yes/no): Ves 

SubJect accompanled by: -

Il. CLINICIANS' QUAUFICATIONS 

1 



Repørt Belrut-4-2012, , Prof. Jørgen Lange Thomsen 

B. Prof. Jørgen Lange Thomsen, Physlclan, Doctor of Medlcal Science, Professor of Forensic 
Medicine, Unlversity of Southem Denmark. Manv years of experience In the evaluatlon of alleged 
torture victims. Publications on medlco-legal issues, indudlng human rlghts and torture. 

III. STATEMENT REGARDING VERACITY OF TESTIMONY 

I, personally examined this lndividual and examined the facts recited in this wrltten 
report. I belleve all statements to be true. I would be prepared to testify to these statements 
based on my personal knowledge and bellef. 

I, Jørgen Lange Thomsen, personally examlned this indivldual and examlned the facts recitecl In 
this written report. I believe all statements to be true. I would be prepared to testify to these 
statements based on my personal knowledge and belief. 

IV. BACKGROUND INFORMATION 

General information 
year old Iraqi man. He was bom in thP region in 

Basra and grew up wlth brothers and slsters. He went to school for ten years, and atter 
school he joinecl mllltary service from 1971 and stayed in the army until 1989. He was "just a 
soldier~ and was never promotecl to officer. He spent several years In the army during the war 
agalnst Iran, but he was never wounded, and he did not feel that he had any mental problems 
due to his many years In a state of war. 

He is marriecl and has chlldren He currently lives wlth his 
famlly in Bahrain seelng that he had to flee his country of origin atter belng arrested in 2004 and 
subjected to 111-treatment. From 1989 he rented a shop selllng spare parts for cars, but had been 
out of work slnce 2005 ' was dlagnosed wlth cancer In 2008, thus, his medlcal 
condition is hampering hlm from wur ..... ng), He Is now flnanclally supported by one of his children. 

Past medic:al history 
He used to enjoy good health up until 2008 when he was dlagnosed with cancer In the bladder. 
He applled for treatment In Saudi Arabla and recelvecl a grant from the Saudi Arablan Queen to 
have surgery. Now he is urlnating lnto a bag on his abdomlnal wall. Apart from that he has never 
been to hospital. He Is taking drugs fora high blood pressure in the form of Tenormin and 
Coboltlne. 

Past psychlatric hlstory 
has no past psychlatric history. 
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V. AUEGATIONS OF TORTURE AND ILL·TREATMENT 

l. Summary of detention and abuse 
.vas arrested on November 25th 2004 in Al-Zubayr region In lraq by the Danlsh, 

English and Iraql forces. His brother and 9 of his frlends were also arrested wlth hlm. During his 
arrest, he was subjected to different forms of 111-treatment. His arrest was allegedly not based on 
a partlcular charge but rather on a religious background. 

2. Narrative account of 111-treatment and torture 

The story as It was told by · 

"On November 2st11 2004, the Danlsh forces a~sted me and my brother and they took us 
to Akka camp. They attacked us In the house early momlng when l was performlng ablutlon. 
They took me and they took · from Al-Diwan (sltting room). When they arrested me I was 
wearing the Dashdasha (Arablc costume). They foræd our famlly outslde the house and searched 
the house and we stayed outslde for about 30 mlnutes. We were In the house at the time me, my 
brother, my father, my slster, my mother-ln-law, my nieces, my wlfe and 7 of my chlldren. They 
stole about 200$ from my father's money. They tumed a daset over, but apart from that they 
didn't destroy anything. I assume they were looking for weapons but they did not find anything. 
They sald that we were terrorists. Then they took me and my brother in a car with the group from 
the mosque. We were eleven who know each ether and stayed together. They took us to Akka 
camp.(for Iraqls) where we stayed for about 2 to 3 hours. Afterwards, they took us to ane of the 
Danlsh forces' camp named Shalbah. We were blindfolded and hands tied on the back wlth 
plastic strlps. We were slttlng outside In the sun and they took us, one by one, to a tent at about 
3:30 pm. We didn't get any food or drink. In the t~nt, they body-searched us desplcably. There 
were only Danes In the tent. They touched us all over the body and one of them entereel his 
fingers lnto our buttocks. 1 could feel his finger. I dldn't wear under pants and he penetrated my 
body from behlnd. It was very humiliatlng. They didn't beat us. Afterwards, they took us to 
another tent for about 15 mlnutes and then they handed us over to the Iraqi forces. These 
blindfolded us and handcuffed us with strlps again and took us by car to the Shu'oon. Then they 
took us to the lnvestlgation separately. Then they took us to Al-Shuun by the Iraqi forces. The 
Danes were also golng. I was in a pickup and was only beaten a little. In Al-Shu'oon we were all 
placed In the same room and taken one by one for interrogation. I was lnterrogated for only 
about ten mlnutes. I was asked religlous questlons and they were not beating me or abuslng me 
In any way, Haybe because I was too old. Then they placed us In the jall. We remained wlthout 
food untll 10:00 p.m. I remained in Jall for 7 days. Then, they took us to the Court and released 
us there." 

3. Review of abuse and 111-~reatment 

" Deprivation of food and water 
• Sensory deprivation (blindfolding) 
• Sexual assault during body search 
• Beatlngs 

VI. PHYSICAL SYMPTOMS AND DISABILITIES 

found the penetratlon of his body extremely degrading. He didn't sustaln any 
significant vlolence. He feels that he still suffers from his captivity and the degradlng treatment. 
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He Is more anxious than before, and his threshold level for anger Is lower. He does not suffer 
from sleep disturbances, but he easlly gets tlred and gets tachycardla (fast heart beatlng) at 
efforts. He relates thls symptom to his cancer operation. He sametimes sutters a feellng of 
pressure In his chest. He does not have any breathing problems. His stomach functions well if he 
is not eating too much fat because then he has pain in the upper mld part of his abdomen. 

VII. PHYSICAL EXAMINATION 

ias wearing a sult. He was serious and somewhat on the guard. He cooperated 
willingly in the examlnation. His state of nutrltlon was perhaps a little below mean. 

The pupils of the eyes reacted normally. The oral cavity and teeth were normal. Blood pressure 
was 120/95 and pulse 64/mln, a llttle lrregular. By stethoscopic examlnatlon the heart was found 
normal and so were the lungs. The abdomen was soft with a urine bag an the right side. The 
urine looked normal without visible blood. The arms and legs were normal. There were no signs 
of physlcal abuse. The plantar reflexes (soles of the feet) were normal. 

VID. PSYCHOLOGICAL HISTORY /EXAMINATION 

1. Methods of assessment and psychologlcal testing 

• Clinlcal interview 
• Beck Depression Inventory ( BOI) 
• Hamllton Anxiety Scale ( HAM-A) 
• Harvard Trauma Questlonnalre 

2. Current psychologlcal complalnts 

In what follows, we wlll dlvlde the symptoms lnto 2 categories: the 1 st set of symptoms Is based 
on · narratlons and the 2nc1 ane is ldentlfled through testing. 

a) Symptoms ldentlflecl based on speech: 

Fears and feelings of persecutlon (" I worry about my male children a lot. We are always 
accused. Whenever an explosion takes place they accuse us, matnly the young ones of our 
famlly. As forme, they don't accuse me seelng my age - After I was released, I developed a 
fear of being persecuted.•} 

lntruslve thoughts ("untll now I always recall the lmmoral body search. By dolng so, they 
killed me} 

Irrltablllty ("prior to the arrest I dldn't use toget angry. Now I do") 

Avoidance ("until now I never pass near the place where I have been arrested"} 

N.B: • also avolds ralslng this lncldent's Jssue. I had the lmpresslon that he had 
a desire not to complete the Interview. He wanted to avoid talklng about what happened. 

Sad mood ("I lost parts of my body due to the cancer. I feel that my body is incomplete) 
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b) Symptoms detected through testing: 

PTSD symptoms rated as "'vetY dlstresslng• by ;Harvard Trauma 
Questionnalre} 

• Irrltability and outbursts of anger 
• Avoidance of activities that arouse recollecttons of the traumatic event 
• Sense of foreshortened future 
• Avoidance of thoughts and feelings assoctated with the trauma 
• Feeling that the people around you do not understand what happened to you 
• Difflculty in accompllshlng the dally tasks and duties 
• Blaming self for things that happened 
• Hopelessness 
• Feellngs of shame because of the traumatic events 
• Feeling that you have no one to count on 
• Feeling that others are hostile towards you 

Anxlety symptoms rated as "a11era11e" by (Hamllton Anxiety Scale} 
• Anxlous mood 
• General somatlc symptom$: Muscular 
• Cardlovascular symptoms 
• Resplratory symptoms 
• Gastrolntestlnal symptoms 

Depression symptoms confirmed by ;Beck Depression lnventotY) 

• I feel sad much of the time 
• I am more dlscouraged about my future than I used to be 
• As I look back, I see a lot of failures 
• I feel qulte gullty most of the time 
• I have lost confidence In myself 
• I am less interested In other people or things than befare 
• I have much greater dlfficulty In maklng decisions than I used to 
• I am too tlred or fatigued to do most of the things I used to do 
• My appetite Is much less than befare 

3. Assessment af social functlanlng 

social functloning has been affected by 2 major factors: the arrest and 111-
treatment as a flrst factor and his medical condltlon (cancer) as a second one. Due to these 
factors, .s currenUy not worklng as he feels unable to. Moreover, he expresses 
being less interested in other people or things than befare. 

IX. DIAGNOSTIC TEST RESULTS 

Based on the above 
Stress Dlsorder). 

.s dlagnosed wlth Depression and PTSD (Post-Traumatlc 
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X. INTERPRETAnON OF FINDINGS 

Psychological avidance 

• has undergone signlflcant psychologlcal trauma. 
• He is in need of pharmacotherapy (seeing that he avoids talklng about the incident, the 

psychotherapy may not be the best intervention at thls point) and psychotherapy at a 
later stage. 

• His claims of III treatment are consistent with his psychological signs and symptoms. 
• Diagnosis: PTSD (Post-Traumatic Stress Disorder) and Depression 

XI. CONCLUSIONS AND RECOMMENDATIONS 

1. There is full conslstency between the psychological findlngs and alleged 
report of ill-treatment because symptoms of PTSD and depression can be detected even 
today seven years after the 111-treatment. 

2. ohould undergo psychiatric manaQement and psychotherapy (at a later 
stage). 

3. was only subjected to little dlrect physical violence. He was however allegedly 
subjected to rectal exploration which he found very humlliating and may be seen as a 
comblnation of physical and psychological human and degrading treatment amounting to 
torture. 

XII. CLINICIAN'S SIGNATURE, DATE, PLACE 

EXPERT PSVCHOTHERAPIST 

FORENSIC DOCl'OR 
Professor, Dr. Jørgen Lange Thomsen 
Signature: 
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Københavns Byret 
;-:*:....-- ---·-.· _ a __ _ 

! BILAG \Y 
CHRISTIAN HARLANG 

Udøkrift af retsbogen 

Den 25. oktober 2011 kl. 13:36 blev retten sat i retssal 6 af 
dommerfuldmægtig Marianne Nørregaard. 

Der blev foretaget i offentligt retsmøde 
sag nr. BS 1 

c/o Advokatfirma Christian Harlang 
Nytorv 5 
1450 København K 
mod 
Forsvarsministeriet 
Holmens Kanal 42 
1060 København K 

Ingen indkaldt eller mødt. 

Der blev fremlagt stævning og sagsøgtes skrivelse af 20. oktober 201 1. 

Der blev afsagt 

Kendelse 

Da sagen ef de grunde, som parterne bar anført. mA anses som principiel, og 
da en af sagens parter har anmodet om, at sagen bliver henvist til landsret
ten, jf. retsplejelovens § 226, stk. 1, 

bestemmes: 

Sagen henvises til Østre Landsret 

Retten bævet. 

Marianne Nørregaard 
dommerfuldmægtig 

Udskriftens rigtighed bekræftes. 
Københavns Byret, den 27. oktober 2011. 

S~torfuldmægtig 



benhavn~· 13yret 

BILAG I~ 

OfRISTIAN HARLANO 

Udskrift af retsbogen 

Den 31. januar 2012 kl. 11:30 blev retten sat i retssal 12 af dommer 
Marianne Lund Larsen. 

Der blev foretaget i offentligt retsmøde 
sag nr. B~ 

c/o Advokatfirma Christian Harlang 
Nytorv 5 
1450 København K 
og 

c/o Advokatfirma Christian Harlang 
Nytorv 5 
1450 KøbenhavnK 
og 

c/o Advokatfirma Christian Harlang 
Nytorv 5 
1450 København K 
og 

c/o Advokatfirma Christian Harlang 
Nytorv 5 
1450 København K 
og 

c/o Advokatfirma Christian Harlang 
Nytorv 5 
1450 København K 
mod 
Forsvarsministeriet 
Holm.ens Kanal 42 
1060 København K 

Ingen indkaldt eller mødt. 

Der fremlagdes: Stævning med bilag 2. 

Det fremgår af stævningen, at sagsøgerne har fremsat anmodning o~ at sa
gen henvises til Østre Landsret i medfør af retsplejelovens § 226, stk. 1. 

For det tilfælde at anmodningen om henvisning imødekommes, har sagsø-



geme fremsat ari.modning om, at sagen behandles sammen med den for Østre Landsrets 7. afd. verserende sag_ _ · - • ~ mod F orsvarsmi-nisteriet r 
I 

Sagsøgerne har til støtte for anmodningen om henvisning anført, at der skal tages stilling til spørgsmål af principiel og vidtrækkende karakter, herunder Danmarks forpligtelser efter international ret. Sagsøgerne bar endvidere henvist til, at sagen kan få betydning for andre end sagsøgerne. 

Der fremlagdes endvidere breve af 12. januar 2012 og 30. januar 2012 fra Kammeradvokaten v/ advokat Peter Biering, der har erklæret sig enig i, at sagen henvises til Østre Landsret, og at sagen behandles sammen med den for Østre Landsret verserende sag mod samme sagsøgte. 

Der blev afsagt 

KENDELSE: 

Af. de af sagsøgeren anførte grunde, som sagsøgte har tilsluttet sig, finder retten, at sagen må anses som principiel, og da begge parter har anmodet om henvisning til landsretten, jf. retsplejelovens§ 226, stk. 1, tages begæringen herom til følge, hvorfor 

bestemmes: 

Sagen henvises til Øs1re Landsret. 

Sagen sluttet. 

Retten hævet. 

Marianne Lund Larsen 
dommer 

Sidel/2 
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Københavns Byret 

BILAO tf> 

Udskrift af retsbogen 

Den 30. marts 2012 kl. 14:15 blev retten sat i retssal 17 af dommer Grethe 
Jørgensen. 

Der blev foretaget i offentligt retsmøde 
sag nr. BS · 

c/o Advokatfirma Christian Harlang 
Nytorv 5 
1450 København K 
og 

c/o Advokatfirma Christian Harlang 
Nytorv 5 
1450 KøbenhavnK 
og 

-
c/o Advokatfirma Christian Harlang 
Nytorv 5 
1450 København K 
mod 
Forsvarsministeriet 
Holmens Kanal 42 
1060 København K 

Ingen indkaldt eller mødt. 

Der fremlagdes stævning med bilag 1-4 og brev af22. marts 2012 fra Kam
meradvokaten v/advokat Peter Biering. 

Det fremgår af stævningen, at sagsøgerne har fremsat anmodning om, at sa
gen henvises til Østre Landsret i medfør af retsplejelovens§ 226, stk. 1. 

For det tilfælde, at anmodningen om henvisning imødekommes, har sagsø
gerne fremsat anmodning om, at sagen behandles sammen med den for 
Østre Landsrets 7. afdeling verserende sag'... ...od For-
svarsministeriet (B 

Sagsøgerne har til støtte for anmodningen om henvisning anført, at der skal 
tages stilling til spørgsmål af principiel og vidtrækkende karakter, herunder 
Danmarks forpligtelser efter international ret. Sagsøgerne har endvidere hen
vist til, at sagen kan få. betydning for andre end sagsøgerne. 

Det fremgår af brev af22. marts 2012 fra Kammeradvokaten v/advokat Pe-
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ter Biering, at sagsøgte har erklæret sig enig i, at sagen henvises til Østre 
Landsret, og at sagen behandles sammen med den for Østre Landsret verse
rende sag mod samme sagsøgte. 

Der blev afsagt 

KENDELSE: 

Af de af sagsøgerne anførte gnmde, som sagsøgte har tilsluttet sig, finder 
retten, at sagen må anses som principiel, og da begge parter har anmodet om 
henvisning til landsretten, jf. retsplejelovens § 226, stk. 1, tages begæringen 
herom til følge, hvorfor 

bestemmes: 

Sagen henvises til Østre Landsret. 

Sagen sluttet. 

Retten hævet. 

Grethe Jørgensen 
dommer 

Udskrifte~ ri" ... Fd.I~ 
Københa~ 

ægtig 

Sidel/2 
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CHæSTIAN HARLANO 

FORSVARSCHEFEN 

16. december 2011 

lndstllllng af Forsvarskommandoens lrak-undersøaetse 
Forsvarsministeriet meddelte den 11. november 2011 Forsvarskommandoen, at mjnisteriets Irak-undersøgelse indstilles I medfør af, at der nedsættes en uafhængig undersØgelseskommission samt opfordrede Forsvarskommandoen til på tilsvarende vis at afrunde sit arbejde og forberede sig på at kunne overdrage det gennemgåede materiale og det gennemførte arbejde til kommissionen. Forsvarsministeriet har den 7. december 2011 anmodet Forsvarskommandoen om ligeledes at Indstille sin undersøgelse, mens kommissoriet for undersøgeleeskommissionen afventes. 

Det har vist sig nødvendfgt at foretage en gennemgang af et betydeligt mere omfattende kildemateriale, end det blev wrderet ved Iværksættelse af Foravarakommandoens undersøgelse. Det betyder, at undersøgelsen endnu ikke er fuldt tilendebragt. 

Task Forcen, som blev nedsat til at forestå undersøgelsen, har orienteret mig om, at der på nuværende tidspunkt er tilvejebragt et tilstrækkeligt *>lidt grundlag til at kunne orientere om foreløbige. ·men repræsentaUve konstateringer vedrørende undersøgelsens æntrale spørgsmål. Jeg finder det derfor nødwndigt at orientere forsvarsministeren om de konstaterede centrale forhold og de tiltag, jeg har Iværksat med henblik på at fastslå. hvorvidt der er behov for ændring åf gældende praksis på pågældende områder. 

Markant forøgelse af antallet af dansktllbageholdte Irakere 
Forsvaret orienterede den 24. m•rts 2011 Forsvarsministeriet om, at de foreløbige undersøgelsesresultater Indikerede~ at undersøgelsen ville udvise et større antal tilbageholdte, end hidtil oplyst tU Folketinget. 

Undersøgelsen har fastslået, at antallet af danske tilbageholdte overstiger 500 personer. 1 forbindelse med tidligere opgørelser, vedrørende antallet af dansk tltbageholdte personer, har der været anført en række faktorer, som har medført usikkerhed vedrørende de opgjorte taf. 

Det er konstateret. åt der efter magtoverdragelsesHdspunktet t august 2004 I et mindre antal tilfælde - i strid med de nationale direktiver og den fastsatte roltefordeling mellem 
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irakiske enheder og internationale ~r - blev overdraget danske tilbageholdte personer 
til irakiske myndigheder. •. 

Den foretagne gennemgang har fastslået, at der - især I Irak-periodens første del - Ikke i 
tilstrækkelig grad blev registreret og systematiseret de nødvendige informationer om 
tilbageholdte, til a1 der kunne sikres et dækkende og blivende billede af Indsatsen på 
området. 

Det skal understreges1 at {jer i det gennemgåede materiale Ikke er fundet oplysninger om, 
at danske tilbageholdte, I tilknytning til tilbageholdelse eller overdragelse til anden nation 
har været udsat for overgreb, er dræbt eller på anden måde har lidt overlast. ' 

Det kan Ikke fastslås, hvorvidt der i alle tilfælde er blevet gennemført de tilsyn, der var 
fastsat krav om i gældende nationale direktiver. 

Revurdering af definitioner og fremgangsmider 
Fraværet af en national definition for beg~ •tnbageholdf', og de varierende procedurer 
for regi~ring og rapportering, ses, sammen med en erkendt uensartet arkivering af 
informationer. at være medvirkende årsager til de konstaterede forskellige opgørelser. 

Der er iværksat en gennemgang af de i dag gældende definitioner for tllbagehotdte og de 
procedurer, der gælder for håndtering og registrering af Informationer herom. Dette centrale 
arbejde skal ensrette fremgangsmåder for informationshåndtering vedrørende tilbageholdte 
ved de udsendte enheder og for informationsudvekslingen mellem disse og de hjemlige 
militære myndigheder. 

Der er endVidere Iværksat en gennemgang af procedurerne for arkivering af sådanne 
informationer i forsvaret for at sikre, at relevante Informationer hjemsendes til og artclveres 
sikkert ved hjemlige militære myndigheder. 

Samvirke med andre nationers enheder 
Den danske båtaljons samarbejde med andre nationers enheder afspejlede det 
multinationale operationsmiljø og rådigheden over forskelligartede kapaciteter. som 
enhederne naturligt støttede hinanden med. Imidlertid kan de underlagte og støttende 
enheders rådige kompetencer ikke i alle tilfælde alene forklare den praktiserede 
rollefordeling mellem fx danske og britiske enheder ved udførelse af tllbageholdelser. 
Således er engelsk personel i større omfang blevet anvendt til at forestå selve 
tilbageholdelsen, hvorved det har været opfattelsen, at danske enheder dermed Ikke blev 
ansvarlige for tilbageholdelsen og de deraf følgende forpligtelser. 

Et tæt samarbejde med enheder fra andre nationer forudsætter, at der til enhver Ud - og på 
alle niveauer I enheden - er en opdateret og entydig viden om rollefordeling. kompetencer 
og ansvar for håndtering af eksempelvis tilbageholdte. Der et iværksat en afklaring af. 
hvorvidt der er behov for at udgive mere dækkende, klarere og om muligt mere kortfattede 
direktiver. Som led heri foretages en gennemgang af den uddannelse, der i dag 
gennemføres forud for udsendelse i internationale operationer i forhold 1il 
tllbageholdelsessltuationer og den tilhørende håndtering heraf. 
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Konsekvent reaktion i tilfalde af overgreb 
Undersøgelsen har fastslået. at den danske bataljon I Irak har reageret konsekvent og 
hensigtsmæssigt i de situationer, hvor der direkte er bevidnet overgreb eller hårdhændet 
behandling fra irakiske enheders slde. Det kan også konstateres. at der blev truffet en 
række foranstaltnlnger til imødegåelse af sikkerhedstrusler mod bataljonens lokalansatte medarbejdere. 

Undersøgelsens gennemgang har ikke afdækket forhold vedrørende overgreb eller 
manglende hensynsfuld behandling. der involverede dansk per&onel, som lkke allerede var 
kendt og undersøgt. Jeg skaf bemærke, at de pAgældende allerede kendte sager har været af en karakter, der betyder, at de på ingen måde kan sidestilles med de alvortige forhold 
vedrørende overgreb m.v. under lrak-mtsslonen, som i 2004 påkaldte sig betydelig 
opmærksomhed. 

Afslutning 
Afslutningsvis skal jeg bemærke, at der I sagens natur er sket en løbende 
erfaringsindhentning fra Irak-missionen og den efterfølgende internationale indsats. På den 
baggrund er der sket en fortsat udVikling af procedurer mv. Det skal derfor understreges. at det Iværksatte arbejde skal kontrollere gælden e praksis og i relevant omfang Vil resultere i opdatering af procedurer mv. 

Kopi til: 
Departementschef Lars Flndsen 

Forsvarsminister Nick Hækkerup 
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