ADVOKATFIRMA
CHRISTIAN HARLANG

PRESSEMEDDELELSE

De 23 irakiske torturofre kraever deres retssager ferdiggjort ved
de danske domstole.

Naegtes de fortsat adgang til retfeerdighed bliver dette en ny
menneskerettighedskraenkelse oven i torturen i forbindelse med
operation "Green Desert”.

Der vedhaftes den af hver af de 23 irakiske torturofre underskrevne appel
(underskrevet sdavel pa engelsk som pd arabisk) til de gverste danske
statsmyndigheder om at gribe ind overfor de igangvaerende kraenkelser af deres
ret til retfeerdig rettergang.

Sker dette ikke, ser irakerne ingen anden mulighed end at indklage Danmark for
Den Europaiske Menneskerettighedsdomstol for ansvar for tortur og for
naegtelse af retferdighed.

Kgbenhavyp, d. 17. december 2013

/S T—

hristian Harlang

Evt. henvendelse i sagen kan ske pa telefonnummer 40 78 43 54.
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TO

HER MAJESTYMARGARETH QUEEN OF DENMARK, THE FAROEISLANDS
AND GREENLAND

THE PRIME MINISTER OF DENMARK HELLE THORNING SCHMIDT AND THE
GOVERNMENT OF DENMARK

-

MINISTER OF DEFENCE, MR. NIKOLAJ WAMMEN

THEPARLIAMENTOF DENMARKBYTHECHAIRMAN, MR. MOGENS
LYKKETOFT

Hereby we urge the responsible authorities in Denmark to take action in
order to prevent our torture cases from being

1. Rejected from the High Court of Denmark because of the request by
the lawyer of the Government (the Kammeradvokaten) and

2. Denmark consequently to be convicted in the European Court of
Human Rights and United Nation Committee Against Torture for
violating basic principles of access to justice.

Ouring the operation “Green Desert” one early morning we were taken
from our homes by Danish military force, exposed to violence and
humiliations and hereafter by Danish military handed over to the notorious

Shia Police.

As it is known we were and are innocent civilSuni-Muslims. We were
(except one) all prisoners,some of us for weeks some of us for months and
exposed to some of the most serious forms of,physical and mental torture
for 10 described in the forensic reports (After personal examinations) by
Professor Jorgen Lange Thomsen “Statsobducent, Odense
Universitetshospital”) and 2 other internationally highly esteemed forensic

experts on mental damages.




At the moment there are now our 23 cases pending before the Danish
Courts with the first one filed in September 2011 and the 22 other
hereafter,

The work done by our lawyer in Denmark, Mr. Christian Harlang, and his
associates has sco far been successfullymanaged to produce the following
results:

1.)

All of the cases have been accepted as “principle” cases as the Danish
Courts have accepted the first instance to be the High Court so that the
appeal court in those cases would be the Supreme Court of Denmark.

2.)

The forensicexaminations by the internationally highly recognized team of
forensic experts, hereunder Mr. Lange Thomsen (“statsobducent, Odense

Universitetshospital”) have stated that the physical and psychological
abuse of the examined victims amounts to torture.

3.)

A video film is documenting the violence already taking place at the
capture of some of us with Danish military persons participating.

4)
A whistle blower, Mr. Anders Kzergaard who during the action was second
in command has offered to witness together with two other officers .

participating in the operation.

5.) The former Danish ambassador in Iraq Mr. Christian Oldenburg is also
- ready to witness saying that it was well-known in Iraq that to hand over

o Sunnis to Iraqi police could have torture consequences. |

~6.) The High Court has on the13™ ofMay 2013 turned down the request by
the lawyer of the government to delay the last the 12 cases on the
completion of the first 11 cases. This means that none of the 23 cases

areany longer put on hold.

| 7.) The Danish Supreme Court has In its very important ruling of September

16" overruled the decision taken by the High Court In June 2012 (initiated

‘hv the lawver nf the navarnmentl that wa shnild make 2 sernnritufar nnrte
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deposit as a condition to have our cases tried and decided by the Danish
Court.

Further, we don’t understand why the Kingdom of Denmark has until now
shown to be unable to produce the foliowing:

8.} In the United Kingdom (UK) a large number of similar cases have been
dealt with in a quite different manner obtaining court decisions and falr
settlements by which Iragl torture victims are granted redress and
compensation. Why should Denmark fall behind the standard set by the
UK? We fail to conceive how that could be in the national interest of
Denmark. Rather it looks to us as an unpleasant International
embarrassment.

We have had the grounds of the Supreme Court translated to us and we
understand that the core of the ruling is that the Supreme Court is stating:

“that due to the exceptional distinctive character of the cases -~
thepossible legal lisbility of the Danish State for exercising militar force /
a foreign country and the victims of torture in a foreign country allegedly
with few resources compared with the iimited interest in the security for
cost on behalf of the State- implies in the opinion of the Supreme Court that
it would be unreasonable to comply with the request by the Ministry of
Defence for security for costs.”

Consequently, the Supreme Court exempts tiffs f d
security for costs.

We don’t accept obstruction of justice.

We insist on having a fair trial for every single one of us, as everyone is
himself a torture victim and has his full rights to redress and

compensation.

Denmark has accepted the United Nations torture convention which Is
stating in article 14: '

“Each State Party shall ensure in its legal system that the victim of an act of torture
obtains redress and has an enforceable right to fair and adequate compensation,

including the means for as full rehabilitation as possible” o .
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The Committee against Torture In its General Comment No. 3 explains and
clarifies to State parties the content and scope of the obligations under
article 14 of the Convention against Torture.

Paragraph 38 of this General Comment No. 3 reads:

“States parties to the Convention have an obligation to ensure that the
right to redress is effective. Specific obstacles that impede the enfoyment
of the right to redress and preveni effective implementation of article 14
Include, but are not limited to: inadequate national legisiation,
discrimination with regard to accessing complaints and investigation
mechanisms and procedures for remedy and redress; inadequate
measures for securing the custody of alleged perpetrators, State secrecy
laws, evidential burdens and procedural requirements that interfere with
the determination of the right to redress; statutes of limitations, amnesties

and immunities; the failure to provide sufficient legal aid and protection

measures for victims and witnesses;...”

According to the European convention on human rights, article 8 Denmark
isobliged to bring justice to torture victims and to give them fair trisl
according to article 6.

At the moment Danish state authorities have refused to give us legal ald
that could allow us to pay necessary expenses to have the cases tried,
hereunder the fee that we must pay to the state to have justice and a
number of other expenses necessary to have a fair trial.

ial accordi ooridivldl tances c
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3.)We have now waited for many years to have justice. The refusal of
fegalaid can only be seen as an attempt to deny us justice. If all of our
cases are not very soon advanced to be decided by the Danish court,
we see no other alternative than bringing the hole of the treatment of
us by Denmark, namely operation Green Desert, the torture and the
obstruction of justice to the relevant international fora, e.g. The

EuropeanCourt of Human Rights and The UN Committee against
Torture (CAT).

We hope those measures will net be necessary, but we see no other
alternatives.

if so we will regret it very much since we understand that Denmark
has for decades played an important role giobally in order to work
. against torture and for bringing tortured victims justice.

Yhat we are asking for is simply that Denmark itseif will do what
Denmark is telling other parts of the world to practice.

This document is signed in both English and Arabic on the 13" of
December 2013.
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